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SUBSTI TUTE HOUSE BI LL 1312

Passed Legislature - 2007 Regul ar Session
State of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session

By House Committee on Transportation (originally sponsored by
Representatives Hudgins and Hankins; by request of Uilities &
Transportation Conm ssion)

READ FI RST TI ME 02/ 27/ 07.

AN ACT Relating to the regulation of transportation providers;
amendi ng RCW 80.01. 040, 81.04.010, 81.04.080, 81.04.130, 81.04.150,
81.04.160, 81.04.220, 81.04.240, 81.04.250, 81.04.270, 81.04.280,
81.04.300, 81.04.330, 81.04.350, 81.04.360, 81.08.010, 81.12.010,
81.16. 010, 81.24.010, 81.28.010, 81.28.020, 81.28.030, 81.28.040,
81.28. 050, 81.28.080, 81.28.180, 81.28.190, 81.28.200, 81.28.210,
81.28.220, 81.28.230, 81.28.250, 81.28.260, 81.29.010, 81.29.020,
81.44.010, 81.44.020, 81.44.040, 81.61.020, 81.66.040, 81.66.060,
81.68.010, 81.68.015, 81.68.020, 81.68.040, 81.68.060, 81.68.065,
81.68.080, 81.68.090, 81.70.020, 81.70.030, 81.70.230, 81.70.250,
81.70.280, 81.70.290, 81.70.320, 81.70.330, 81.70.340, 81.77.010,
81.77.040, 81.77.100, 81.80.010, 81.80.020, 81.80.045, 81.80.060,
81.80.070, 81.80.080, 81.80.130, 81.80.140, 81.80.150, 81.80.170,
81.80.190, 81.80.220, 81.80.230, 81.80.250, 81.80.260, 81.80.270,
81.80.272, 81.80.280, 81.80.305, 81.80.330, 81.80.370, 81.80.371,
81.80.430, 81.84.020, 47.76.230, 47.76.240, 81.68.030, 81.84.060,
79A.40. 100, 81.53.261, and 15.66.270; reenacting and anending RCW
81.84.010; adding new sections to chapter 81.04 RCW adding a new
section to chapter 81.66 RCW adding a new section to chapter 81.68
RCW adding a new section to chapter 81. 70 RCW addi ng a new section to
chapter 81.77 RCW adding a new section to chapter 81.80 RCW adding a
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new section to chapter 81.48 RCW recodifying RCW 81.56.120; and
repealing RCW 15.65.610, 81.04.170, 81.04.180, 81.04.190, 81.04.520
81.08.070, 81.36.070, 81.40.040, 81.40.100, 81.44.031, 81.44.032,
81.44.050, 81.44.060, 81.44.065, 81.44.091, 81.44.092, 81.44.093,
81.44.094, 81.44.095, 81.44.096, 81.44.097, 81.44.0971, 81.44.0972,
81.44.098, 81.44.0981, 81.44.0982, 81.44.099, 81.44.100, 81.44.101,
81.44.102, 81.44.103, 81.44.104, 81.44.105, 81.44.110, 81.44.120,
81.48.010, 81.48.015, 81.52.010, 81.52.020, 81.52.030, 81.52.040,
81.56.010, 81.56.020, 81.56.030, 81.56.040, 81.56.050, 81.56.060,
81.56.070, 81.56.080, 81.56.100, 81.56.110, 81.56.130, 81.56.140,
81.56. 150, 81.56.160, 81.68.070, 81.70.300, 81.77.015, 81.77.070,
81.80.030, 81.80.175, 81.80.240, 81.80.301, 81.80.312, 81.80.318,
81. 80. 340, 81.80.346, 81.80.375, 81.80.380, 81.80.381, 81.80.391,
81. 80. 395, 81.80.400, 81.80.410, 81.80.420, 81.80.440, 81.80.450, and
81. 80. 460.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWB80.01.040 and 1985 ¢ 450 s 10 are each anmended to read
as follows:

The utilities and transportati on conm ssion shall:

(1) Exercise all the powers and performall the duties prescribed
((therefor)) by this title and by Title 81 RCW or by any other |aw.

(2) Regulate in the public interest, as provided by the public

service | aws, ((t+herates—services—tactHties—and practieces—eof)) all

persons engaging in the transportation ((by—whatever—eans)) of persons
or property wthin this state for conpensation((—and—related

war ehousenen)) .

(3) Regulate in the public interest, as provided by the public
service laws, the rates, services, facilities, and practices of all
persons engaging wthin this state in the business of supplying any
utility service or commodity to the public for conpensation((—and

SHB 1312. SL p. 2
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conpani es, and water conpanies)).
(4) Make ((sueh)) rules and regul ations ((as—+ay—be)) necessary to
carry out its other powers and duti es.

NEW SECTION. Sec. 2. A new section is added to chapter 81.04 RCW
to read as foll ows:

(1) The conm ssion shall cooperate with the federal governnent and
the United States departnent of transportation, or its successor, or
any other comm ssion or agency delegated or authorized to regulate
interstate or foreign commerce by comon carriers, to the end that the
transportation of property and passengers by conmon carriers in
interstate or foreign commerce into and through the state of Washi ngton
may be regulated and that the laws of the United States and the state
of Washington are enforced and adm ni stered cooperatively in the public
i nterest.

(2) In addition to its authority concerning interstate conmerce
under this title, the commssion may regulate conmmon carriers in
interstate commerce within the state under the authority of and in
accordance with any act of congress that vests in or delegates to the
comm ssion such authority as an agency of the United States governnent
or under an agreenent wth the United States departnent of
transportation, or its successor, or any other comm ssion or agency
del egated or authorized to regulate interstate or foreign conmerce by
common carriers.

(3) For the purpose of participating with the United States
departnment of transportation in investigation and inspection activities
necessary to enforce federal railroad safety regulations, the
comm ssion has regulatory jurisdiction over the safety practices for
rail road equipnment, facilities, rolling stock, and operations in the
state.

NEW SECTION. Sec. 3. A new section is added to chapter 81.04 RCW
to read as foll ows:

The commi ssion shall adm nister the railroad safety provisions of
this title to the fullest extent allowed under 49 U S.C. Sec. 20106 and
state | aw

p. 3 SHB 1312. SL
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Sec. 4. RCWB81.04.010 and 1993 c 427 s 9 are each anended to read
as follows:

As used inthis title, unless specially defined otherw se or unl ess
the context indicates otherw se:

(1) "Comm ssion" neans the utilities and transportati on conm ssi on.

(2) "Comm ssioner"” means one of the nenbers of such comm ssion.

(3) "Corporation" includes a corporation, conpany, association, or
joint stock associ ation.

(4) "Low Il evel radioactive waste site operating conpany” includes
every corporation, conpany, association, joint stock association,
partnership, and person, their |essees, trustees, or receivers
appoi nted by any court whatsoever, owning, operating, controlling, or
managi ng a | ow1evel radioactive waste disposal site or sites |ocated
within the state of Washi ngton

(5) "LowIlevel radioactive waste" neans | ow | evel waste as defined
by RCW 43. 145. 010.

(6) "Person" includes an individual, a firm or copartnership.

(7) "Street railroad" includes every railroad by what soever power
operated, or any extension or extensions, branch or branches thereof,
for public use in the conveyance of persons or property for hire, being
mai nl y upon, al ong, above, or below any street, avenue, road, highway,
bridge, or public place within any one city or town, and includes al
equi pnent, switches, spurs, tracks, bridges, right of trackage,
subways, tunnels, stations, termnals, and termnal facilities of every
ki nd used, operated, controlled, or owned by or in connection with any
such street railroad, within this state.

(8) "Street railroad conpany” includes every corporation, conpany,
associ ation, joint stock association, partnership, and person, their
| essees, trustees, or receivers appointed by any court whatsoever, and
every city or town, owning, controlling, operating, or managing any
street railroad or any cars or other equipnent used thereon or in
connection therewith within this state.

(9) "Railroad" includes every railroad, other than street railroad,
by what soever power operated for public use in the conveyance of

persons or property for hire, wwth all ((brHdges—Fterriess—tunnelsy))
facilities and equipnent, ((swtehes,—spurs—tracks——stations,—and
termnhal—FactHt+es—oef—every—kind)) used, operated, controlled, or

owned by or in connection with any such railroad.

SHB 1312. SL p. 4
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(10) "Railroad conpany" includes every corporation, conpany,
association, joint stock association, partnership, or person, their
| essees, trustees, or receivers appointed by any court whatsoever,
owni ng, operating, controlling, or managing any railroad or any cars or
ot her equi pnent used thereon or in connection therewith within this
state.

( (—Bxpress—conrpany——Hheludes——every—corporaton——CoRpanys

operated—+n—this—state))
(11) "Comon carrier” includes all railroads, railroad conpanies,
street railroads, street railroad conpanies, commercial ferries,

{ { express—corpanes—car—conpan-es—sheeptng—ecar—conpantes—) ) notor
freight ((conmpanies,  freight line conpanies)) carriers, aut o

transportation conpanies, charter party carriers and excursion service
carriers, private nonprofit transportation providers, solid waste
collection conpanies, household goods carriers, hazardous 1liquid
pi pel i ne conpani es, and every corporation, conpany, association, joint
stock associ ation, partnership, and person, their | essees, trustees, or
recei vers appointed by any court whatsoever, and every city or town,
owni ng, operating, managing, or controlling any such agency for public
use in the conveyance of persons or property for hire within this
state.

(12) "Vessel" includes every species of watercraft, by whatsoever
power operated, for public use in the conveyance of persons or property
for hire over and upon the waters within this state, excepting all
t owboats, tugs, scows, barges, and lighters, and excepting rowboats and
sailing boats under twenty gross tons burden, open steam | aunches of
five tons gross and under, and vessels under five tons gross propelled
by gas, fluid, naphtha, or electric notors.

(13) "Commercial ferry" includes every corporation, conpany,
associ ation, joint stock association, partnership, and person, their
| essees, trustees, or receivers, appointed by any court whatsoever,
owni ng, controlling, |easing, operating, or managing any vessel over
and upon the waters of this state.

p. 5 SHB 1312. SL
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(14) "Transportation of property”" includes any service in
connection wth the receiving, delivery, elevation, transfer in
transit, ventilation, refrigeration, icing, storage, and handling of
the property transported, and the transm ssion of credit.

(15) "Transportation of persons"” includes any service in connection
with the receiving, carriage, and delivery of ((t+he—persen)) persons
transported and ((h+s)) their baggage and all facilities used, or
necessary to be used in connection with the safety, confort, and
conveni ence of ((the—persoen)) persons transported.

(16) "Public service conpany" includes every comon carrier.

(17) The term "service" is used in this title in its broadest and
nost i nclusive sense.

Sec. 5. RCW 81. 04. 080 and 1989 c¢c 107 s 2 are each anended to read
as foll ows:

Every public service conpany shall annually furnish to the
comm ssion a report in such form as the conmm ssion may require, and
shall specifically answer all questions propounded to it by the

conmm ssi on( ( ——uponr—or—concernhng—whi-ch—the—corm-sston—may—need

SHB 1312. SL p. 6
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regutre—and)).  The comm ssion may((—+A—+ts—diseretion—Ffor—the

: bl . he | I o i
t+tler)) prescribe the period of tinme within which all public service
conpani es subject to ((the—provistons—of)) this title ((shatkh)) nust
have, as near as nmay be, a uniform system of accounts, and the manner
in which ((sueh)) the accounts ((shalt)) nust be kept. ((Sueh)) The
detailed report ((shal)) nust contain all the required statistics for
the period of twelve nonths ending on the last day of any particular
month prescribed by the conmmssion for any public service conpany.
((Sueh)) The reports ((shal+)) nust be made out under oath and filed
with the commssion at its office in Aynpia on ((sueh)) a date ((as))
the comm ssion specifies by rule, unless additional tine ((be)) is
granted ((+n—any—e€ase)) by the conm ssion. The comm ssion ((shatH—have
avtherty—te)) nmay require any public service conpany to file nonthly
reports of earnings and expenses, and to file periodical or special
reports, or both ((pertodiecal—and—speetal—reperts)), concerning any
matter ((abeut—whieh)) the comm ssion is authorized or required, by
this or any other law, to inquire into or keep itself informed about,
or which it is required to enforce, ((sueh)) the periodical or special
reports to be under oath whenever the conm ssion so requires.

Sec. 6. RCW81.04.130 and 1993 ¢ 300 s 1 are each anended to read
as follows:

Whenever any public service conpany, ((ether—than—a—rattroad
cofpany)) subject to regulation by the commssion as to rates and
service, files with the conm ssion any schedule, classification, rule,
or regulation, the effect of which is to change any rate, fare, charge,
rental, or toll previously charged, the comm ssion ((has—pewer)) nay,
ei ther upon its own notion or upon conplaint, upon notice, ((+e)) hold
a hearing concerning the proposed change and the reasonabl eness and
justness of it. Pending the hearing and the decision, the conm ssion
may suspend the operation of the rate, fare, charge, rental, or toll
if the change is proposed by a common carrier ((subjeet—to—the
pur-sdi-etion—ofthe——ecommssion—)) other than a solid waste collection

p. 7 SHB 1312. SL
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conpany, for a period not exceedi ng seven nonths, and, if proposed by
a solid waste collection conpany, for a period not exceeding ten nonths
fromthe tinme the change woul d otherwise go into effect. After a full
hearing the comm ssion may nmake ((sueh)) the order in reference to the
change as would be provided in a hearing initiated after the change had
becone effective.

At any hearing involving any change in any schedul e,
classification, rule, or regulation the effect of which is to increase
any rate, fare, charge, rental, or toll theretofore charged, the burden
of proof to show that ((sueh)) the increase is just and reasonable is
upon the public service conpany. Wen any common carrier ((subjeet—+to
thejursdiet+on—ofthecommsston)) files any tariff, classification,
rule, or regulation the effect of which is to decrease any rate, fare,
or charge, the burden of proof to show that such decrease is just and
reasonabl e i s upon the conmon carrier.

Sec. 7. RCWB81.04.150 and 1984 c 143 s 2 are each anended to read
as follows:

Whenever the comm ssion finds, after a hearing ((had)) upon its own
nmotion or upon conplaint as provided in this chapter, that any rate,
toll, rental, or charge that has been the subject of conplaint and
inquiry is sufficiently renunerative to the public service conmpany((+
ether—than—a—ratlroad—corpany—)) subject to requlation by the
comm ssion as to rates and service affected by it, the conm ssion may
order that the rate, toll, rental, or charge ((shatt)) nust not be
changed, altered, abrogated, or discontinued, nor ((shatt)) nust there
be any change in the classification that will change or alter the rate,
toll, rental, or charge without first obtaining the consent of the
conmi ssion authorizing the change to be nade.

Sec. 8. RCW 81. 04. 160 and 1961 ¢ 14 s 81.04.160 are each anended
to read as foll ows:

The comm ssion ((+s—hereby—authorized—and—enpowered—to)) nmay

SHB 1312. SL p. 8
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I . froial I I : , I Liem :
express—debveries—ipn—ettes—and—towns—and—generatk-by—sueh) ) rul es

((as)) that pertain to the confort and convenience of the public

seetton—as—+nthe—ecaseof orders—of thecommssion)) using the services

of public service companies that are subject to requlation by the
conm ssion as to services provided.

Sec. 9. RCW81.04.220 and 1961 c 14 s 81.04.220 are each anended
to read as foll ows:

((When)) After a conplaint ((has—been)) is nade to the conm ssion
concerni ng the reasonabl eness of any rate, fare, toll, rental or charge
for any service performed by any public service conpany subject to
requlation by the conm ssion as to rates and service, and the ((sanre
has—been)) conplaint is investigated by the conmmssion, and the
comm ssion ((has—determned)) deternm nes both that the public service
conpany has charged an excessive or exorbitant amount for ((sueh)) the
service((y)) and ((the—ecommsston—has—determned)) that any party
conplainant is entitled to an award of damages, the conmm ssion shal

p. 9 SHB 1312. SL
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order ((that)) the public service conpany to pay ((+e)) the conpl ai nant
the excess anmount found to have been charged, whether ((sueh)) the
excess anmount was charged and col |l ected before or after the filing of
((satd)) the conplaint, with interest fromthe date of the collection
of ((satd)) the excess anount.

Sec. 10. RCW81.04.240 and 1961 c 14 s 81.04. 240 are each anmended
to read as foll ows:

If the public service conpany subject to requlation by the
conm ssion as to rates and service does not conply with the order of
the comm ssion for the paynent of damages or overcharges wthin the
tinme limted in the order, action may be brought in any superior court
where service may be had upon the conpany to recover the anpunt of
damages or overcharges with interest. The comm ssion shall certify and
file its record in the case, including all exhibits, with the clerk of
the court within thirty days after ((sueh)) the action is started
((and)). The action ((shatt)) nust be heard on the evidence and
exhibits introduced before and certified by the commssion ((and
eerted—tohy—++) ).

| f the conplainant ((shal—prevait)) prevails in the action, the
court shall enter judgnent for the anmount of damages or overcharges
with interest and ((shaH——aloew)) award the conplainant ((&))
reasonable attorney's fees, and the cost of preparing and certifying
the record for the benefit of and to be paid to the comm ssion by
conpl ai nant, and deposited by the commssion in the public service
revolving fund, ((satd)) the suns to be fixed and collected as a part
of the costs of the action.

If the order of the commssion is found contrary to |aw or
erroneous by ((reasen—eof)) the rejection of testinony properly offered,
the court shall remand the cause to the comm ssion with instructions to
receive the testinony so proffered and rejected and enter a new order
based upon the evidence theretofore taken and such as it is directed to
receive

The court my remand any action ((whieh—s—reversed—by)) it
reverses to the comm ssion for further action.

Appeals to the suprene court shall |ie as in other civil cases.
Action to recover damages or overcharges ((shatk)) nust be filed in the

SHB 1312. SL p. 10
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superior court within one year from the date of the order of the
conmi ssi on.

The procedure provided in this section is exclusive, and neither
the suprene court nor any superior court ((shatkt—have)) has
jurisdiction ((save—+nthemanner—hereinbefore)) except as provided.

Sec. 11. RCW81.04.250 and 1984 c 143 s 3 are each anmended to read
as follows:

The comm ssion ((has—the—power)) nay, upon conplaint or upon its
own notion ((+e)), prescribe and authorize just and reasonable rates
for the transportation of persons or property ((by—earriers—other—than
ratroad—ecorpantes—and—shall—exeretse—that—power)) for any public

service conpany subject to requlation by the comm ssion as to rates and
service, whenever and as often as it deens necessary or proper. The
comm ssion shall, before any hearing ((+s—had)) upon the conplaint or
notion, notify the conplainants and the carrier concerned of the tine
and place of the hearing by giving at |east ten days' witten notice
thereof, specifying that at the tine and place designated a hearing
will be held for the purpose of prescribing and authorizing the rates.
The notice is sufficient to authorize the commssion to inquire into
and pass upon the matters designated in this section.

In exercising this power, the comm ssion may use any standard,
formul a, nethod, or theory of valuation reasonably calculated to arrive
at the objective of prescribing and authorizing just and reasonable
rates.

In the exercise of this power, the comission my ((g-ve
constderation)) consider, in addition to other factors, ((+e)) the
fol | ow ng:

(1) ((Fe)) The effect of the rates upon novenent of traffic by the
carriers;

(2) ((Fe)) The public need for adequate transportation facilities,
equi pnent, and service at the | owest |evel of charges consistent with
t he provision, maintenance, and renewal of the facilities, equipnment,
and service; and

(3) ((¥e)) The carrier need for revenue of a level that under
honest, efficient, and econom cal nmanagenent is sufficient to cover the
cost ((€)). including all operating expenses, depreciation accruals,
rents, and taxes of every kind((})), of provi ding adequate

p. 11 SHB 1312. SL
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transportation service, plus an anmount equal to the percentage of that
cost as is reasonably necessary for the provision, maintenance, and
renewal of the transportation facilities or equi pnent and a reasonabl e
profit to the carrier. The relation of carrier expenses to carrier
revenues may be deened the proper test of a reasonable profit.

((Fh e oh—does—not—apply—to—+3a gad—conrpant-e MH-Eh

Hrereunder—) )

Sec. 12. RCW81.04.270 and 1961 ¢ 14 s 81.04.270 are each anended
to read as foll ows:

Any public service conpany ((enrgaging)), subject to reqgulation by
the comm ssion as to rates and services, that engages in the sale of
mer chandi se or appliances or equi pnent shall keep separate accounts, as
prescribed by the comm ssion, of its capital enployed in such business
and of its revenues therefrom and operating expenses thereof. The
capital enployed in such business ((shatt)) s not ((eenstitute)) a
part of the fair value of ((satd)) the conpany's property for rate
maki ng purposes, ((nrer—shall)) and the revenues from or operating
expenses of such business ((eenstitute)) are not a part of the
operating revenues and expenses of ((satd)) the conpany as a public
servi ce conpany.

Sec. 13. RCW81.04.280 and 1961 ¢ 14 s 81.04. 280 are each anended
to read as foll ows:

((Ne)) A public service conpany subject to regulation by the
commi ssion as to rates and service shall not: (1) Permt any enpl oyee
to sell, offer for sale, or solicit the purchase of any security of any
ot her person or corporation during such hours as such enployee is
engaged to performany duty of such public service conpany; ((ner—shat-
any—pubH-e—service—conpany)) (2) by any neans or device, require any
enpl oyee to purchase or contract to purchase any of its securities or
those of any other person or corporation; ((nrer—shalH—any—puble

serviece—conpany)) or (3) require any enployee to permt the deduction
fromhis wages or salary of any sumas a paynent or to be applied as a

paynment of any purchase or contract to purchase any security of such

public service conpany or of any other person or corporation.

SHB 1312. SL p. 12
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Sec. 14. RCW81.04.300 and 1961 c¢ 14 s 81.04.300 are each anmended
to read as foll ows:

The comm ssion may regul ate, restrict, and control the budgets of
expendi tures of public service conpanies subject to requlation by the
conm ssion as to rates and service. The conm ssion nmay require each
conpany ((shalt)) to prepare a budget showing the amount of noney
which, inits judgnment, ((wH—be)) is needed during the ensuing year
for mai ntenance, operation, and construction, classified by accounts as
prescribed by the comm ssion, and shall within ten days of the date it
is approved by the conpany file it wth the commssion for its
i nvestigation and approval or rejection. Wen a budget has been filed
((wth)), the comm ssion ((+)) shall examne into and investigate it
to determ ne whether the expenditures therein proposed are fair and
reasonabl e and not contrary to public interest.

Adjustnents or additions to budget expenditures nmay be made from
time to tinme during the year by filing a supplenentary budget with the
commi ssion for its investigation and approval or rejection.

Sec. 15. RCW81.04.330 and 1961 ¢ 14 s 81.04.330 are each anmended
to read as foll ows:

Any public service conpany subject to requlation by the comm ssion
as to rates and service may nmake or contract for any rejected item of
expenditure, but in such case the ((sawe)) rejected itemof expenditure
shall not be allowed as an operating expense, or as to itens of
construction, as a part of the fair value of the conpany's property
used and useful in serving the public: PROVI DED, That such itens of
construction may at any tinme thereafter be so allowed in whole or in
part upon proof that they are used and useful. Any conpany may upon
t he happeni ng of any energency caused by fire, flood, explosion, storm
eart hquake, riot, or insurrection, or for the i nredi ate preservation or
restoration to condition of usefulness of any of its property, the
useful ness of which has been destroyed by accident, nake the necessary
expenditure therefor free fromthe operation of RCW 81. 04. 300 t hrough
81. 04. 330.

Any finding and order entered by the comm ssion ((shatH—be—tn
effeet)) is effective until vacated and set aside in proper proceedi ngs
for review thereof.

p. 13 SHB 1312. SL
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Sec. 16. RCWS81.04.350 and 1961 ¢ 14 s 81.04.350 are each anmended
to read as foll ows:

The comm ssion ((shalH—have—power)) may after hearing ((t+e))
require any ((e—aH)) public service ((eerpantes)) conpany subject to
regulation by the conmm ssion as to rates and service to carry proper
and adequate depreciation or retirenent accounts in accordance wth
such rules, regulations, and forns of accounts as the conmm ssion nay
prescri be. The comm ssion may fromtinme to tine ascertain and by order
fix the proper and adequate rates of depreciation or retirenent of the
several classes of property of each public service conpany. Each
public service conpany shall conform its depreciation or retirenent
accounts to the rates so prescribed. In fixing the rate of the annual
depreciation or retirenent charge, the conm ssion nmay consider the rate
and anmount theretofore charged by the conpany for depreciation or
retirenent.

The comm ssion ((shalH—have—and)) nmay exercise |ike power and
authority over all other reserve accounts of public service conpanies.

Sec. 17. RCWS81.04.360 and 1961 ¢ 14 s 81.04.360 are each anmended
to read as foll ows:

If any public service conpany subject to requlation by the
conmm ssion as to rates and service earns in the period of five
consecutive years inmmediately preceding the comm ssion order fixing
rates for such conpany a net utility operating incone in excess of a
reasonable rate of return upon the fair value of its property used and
useful in the public service, the conm ssion shall take official notice
of such fact and of whether any such excess earnings ((shalHt—have
been)) were invested in such conpany's plant or otherwi se used for
pur poses beneficial to the consuners of such conpany and may consi der
such facts in fixing rates for such conpany.

Sec. 18. RCW 81. 08. 010 and 1981 ¢ 13 s 3 are each anended to read
as foll ows:

((Fhe—term)) "Public service conpany((*))," as wused in this
chapter, ((shalH—mean)) neans every ((eoerpanry—howor—hereafter—engaged
H—bBustness—+A—th-s—state—as—a—publte—uwt+Hty—and)) common_ carrier

subject to regulation as to rates and service by the utilities and

transportation comm ssion under ((the—provisitons—of)) this title((=

SHB 1312. SL p. 14
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e+) ), except any "househol d goods carrier"” subject to chapter 81.80 RCW

or any "((garbage—andrefuse)) solid waste collection conpany" subject
to ((the—provistons—of)) chapter 81. 77 RCW

Sec. 19. RCWS81.12.010 and 1981 ¢ 13 s 4 are each anended to read
as follows:

((Fhe—term) "Public service conpany,” as used in this chapter,
(( shatb—mean)) neans every ((ecompany—now—or—herealter—engaged—in
bust+hess—+nthis—state—as—apubHe—utiHty—-and)) common carrier subject

to regulation as to rates and service by the wutilities and
transportation comm ssion under the provisions of this title((=
PROUWDED—Fhat)). It ((shall)) does not include comon carriers
subject to regulation by the ((+naterstate—Conreree—Comm-SSston—
, I . hall nelud e oiel .
subjeet—tothe provisions—eof)) federal energy regulatory conm ssion or
the United States departnment of transportation, household goods
carriers subject to chapter 81.80 RCW. or ((garbage—and+refuse)) solid
waste collection conpanies subject to ((the—provistons—ef)) chapter
81. 77 RCW (+—PROU-BEBDFURTHER—Fhat—rethirg—contatred+n—this—<chapter
shal——+eH-eve—publHe——service—conpantes—from—the—necessity—Ffor
conptance—wth—the provistons—of ROAN81-80-270)). This section does

not apply to transfers of permts or certificates.

Sec. 20. RCW 81. 16. 010 and 1969 ex.s. ¢ 210 s 5 are each anended
to read as foll ows:

As used in this chapter((—theterm):
(1) "Public service conpany" ((shalH——+nelude)) neans every

corporation engaged in business as a ((pubHe—utiHt+y)) common carrier
and subject to regulation as to rates and service by the utilities and
transportati on conm ssion under ((t+he—provistons—of)) this title.

({ As—used—+n—this—chapter—theterm)
(2) "Affiliated interest((+))" neans:

(a) Every corporation and person owning or holding directly or

p. 15 SHB 1312. SL
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indirectly five percent or nore of the voting securities of any public
servi ce conpany engaged in any intrastate business in this state;

(b) Every corporation and person, other than those above specifi ed,
in any chain of successive ownership of five percent or nore of voting
securities, the chain beginning with the holder of the voting
securities of such public service conpany;

(c) Every corporation five percent or nore of whose voting
securities are owned by any person or corporation owning five percent
or nore of the voting securities of such public service conpany or by
any person or corporation in any such chain of successive ownership of
five percent or nore of voting securities;

(d) Every corporation or person with which the public service
conpany has a managenent or service contract; and

(e) Every person who is an officer or director of such public
service conpany or of any corporation in any chain of successive
ownership of five percent or nore of voting securities.

Sec. 21. RCWS81.24.010 and 2003 ¢ 296 s 2 are each anended to read
as follows:
(1) Every conpany subject to regulation by the comm ssion, except

car++ers)) those listed in subsection (3) of this section, shall, on or
before the date specified by the comm ssion for filing annual reports
under RCW 81.04.080, file with the conm ssion a statenment on oath
showi ng its gross operating revenue fromintrastate operations for the
precedi ng cal endar year, or portion thereof, and pay to the comm ssion
a fee equal to one-tenth of one percent of the first fifty thousand
dol l ars of gross operating revenue, plus two-tenths of one percent of
any gross operating revenue in excess of fifty thousand dollars, except
rail road conpani es which shall each pay to the comm ssion a fee equa
to one and one-half percent of its intrastate gross operating revenue.
The comm ssion may, by rule, set mninum fees that do not exceed the
cost of collecting the fees. The comm ssion may by rul e waive any or
all of the mninmum fee established pursuant to this section. Any
rail road association that qualifies as a ((hret—for—protit)) nonprofit
charitabl e organi zati on under the federal internal revenue code section
501(c)(3) is exenpt fromthe fee required under this subsection.

SHB 1312. SL p. 16
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(2) The percentage rates of gross operating revenue to be paid in
any one year nay be decreased by the commssion for any class of
conpani es subject to the paynent of such fees, by general order entered
before March 1st of such year, and for such purpose ((sueh)) railroad

conpani es ((shalHl—be)) are classified as ((feHows—Ratlroad—express—
sleeping—ecar—and—toHbridge conpanies—shall—ecenstitute)) class two.

Every ot her conpany subject to regulation by the comnm ssion, for which
regul atory fees are not otherwise fixed by law_ shall pay fees as
herein provided and shall constitute additional classes according to
ki nds of busi nesses engaged in.

(3) This section does not apply to private nonprofit transportation
providers, auto transportation conpanies, charter party carriers and
excursion service carriers, solid waste collection conpanies, notor
freight carriers, household goods carriers, comercial ferries, and
| ow | evel radioactive waste storage facilities.

Sec. 22. RCWS81.28.010 and 1961 ¢ 14 s 81.28.010 are each anmended
to read as foll ows:

Al l charges nade for any service rendered or to be rendered in the
transportation of persons or property, or in connection therewith, by
any common carrier subject to requlation by the conmssion as to rates
and service, or by any two or nore such common carriers, ((shaH)) nust
be just, fair, reasonable, and sufficient.

Every common carrier shall construct, furnish, maintain and
provi de, safe, adequate, and sufficient service facilities((—trackage-
stthngs—ratbroad—connecti-ons—industrial—and—commerctalb—spurs) ) and
equi pnment to enable it to pronptly, expeditiously, safely, and properly
receive, transport, and deliver all persons or property offered to or
received by it for transportation, and to pronote the safety, health,
confort, and convenience of its patrons, enployees, and the public.

All rules and regulations issued by any such comon carrier
affecting or pertaining to the transportation of persons or property
((shalt)) nust be just and reasonable.

Sec. 23. RCWS81.28.020 and 1961 c¢ 14 s 81.28.020 are each anmended
to read as foll ows:

Every common carrier subject to regulation by the comm ssion as to
rates and service shall under reasonable rules and regul ations pronptly
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and expeditiously receive, transport, and deliver all persons or
property offered to or received by it for transportation. ((AH-

Sec. 24. RCW 81. 28. 030 and 1961 c¢c 14 s 81.28.030 are each anended
to read as foll ows:

Al ((transpertation—conpanies)) conmon carriers subject to

regulation by the comm ssion as to rates and servi ce and doi ng busi ness
wholly ((e—n—part)) wthin this state shall, upon receipt of any
article of freight, pronptly forward the sane to its marked
destination, by the route directed by the shipper, or if no directions
are given by shipper, then to any connecting conpany whose |ine or
route reaches nearest to the point to which such freight is marked.

Any ((transpertation—econpany)) such common carrier failing to
conply with this section ((shalk—be)) is liable for any damages that
may be sustained, either to the shipper or consignee, fromany cause,
upon proof that ((satd)) the danages resulted ((en—aceount—of)) froma
failure of the transportation conpany to conply with this section.

Suit for damages may be instituted either at the place of shipping
or destination, either by the shipper or consignee, and before any
court conpetent and qualified to hear and determ ne |i ke causes between
( (+Hhdivduals—+estdent—of)) persons who reside in the court's district

{ { FA—wh-eh—satd——ecomrt—+s—hoelding) ) .

Sec. 25. RCWS81.28.040 and 1984 c 143 s 4 are each anended to read
as follows:

Every common carrier subject to regulation by the comm ssion as to
rates and service shall file with the comm ssion and shall print and
keep open for public inspection, schedules showing the rates, fares,
charges, and classification for the transportation of persons and
property within the state between each point upon the carrier's route
and all other points thereon; and between each point upon its route and
all points upon every route | eased, operated, or controlled by it; and
bet ween each point on its route or upon any route |eased, operated, or
controlled by it and all points upon the route of any other comon

SHB 1312. SL p. 18
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carrier, whenever a through route and joint rate have been established
or ordered between any two such points. If no joint rate over a
t hrough route has been established, the several carriers participating
in the through route shall file, print, and keep open for public
i nspection, the separately established rates, fares, charges, and
classifications that apply to the through transportation. The
schedules printed ((shal)) nust: Plainly state the places between
whi ch property and persons ((wit—be)) are carried((—shak—alse)).
contain classification of passengers or property in force((—and—shat-
alse)); and state separately all termnal charges, storage charges,
icing charges, ((and)) all other charges that the comm ssion may
require to be stated, all privileges or facilities granted or all owed,
and any rules or regulations that may in any way change, affect, or
determne any part, or the aggregate of, such rates, fares, and
charges, or the value of the service rendered to the passenger,
shi pper, or consignee. The schedule ((shalt)) nust be plainly printed
in large type, and a copy of it shall be kept by every carrier readily
accessible to inspection by the public in every station or office of
the carrier where passengers or property are respectively received for
transportation, when the station or office is in charge of any agent.
Al ((e——=any)) of the schedules kept as provided in this section
((shalt)) nust be immedi ately produced by the carrier for inspection
upon the demand of any person. A notice printed in bold type and
stating that the schedules are on file with the agent and open to
i nspection by any person and that the agent will assist any person to
determne fromthe schedul es any transportation rates or fares or rules
or regulations that are in force ((shalt)) nust be kept posted by the
carrier in tw public and conspicuous places in every such station or
office. The formof each schedule ((shalt)) nust be prescribed by the
conmi ssi on.

The commission ((has—pewer)) may, from tine to tine, ((t+e))
determ ne and prescribe by order such changes in the form of the
schedul es as may be found expedient, and ((+e)) nodify the requirenents
of this section in respect to publishing, posting, and filing of
schedules either in particular instances or by general rule or order
applicable to special or peculiar circunmstances or conditions.

The comm ssion may( (—+A—+ts—diseretion,-)) suspend the operation of
this section in whole or in part as applied to vessels engaged in
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Sec. 26. RCW81.28.050 and 1993 ¢ 300 s 2 are each anended to read
as follows:

Unl ess the comm ssion otherw se orders, ((ne)) a change may not be
made ((+»)) to any classification, rate, fare, charge, rule, or
regul ation filed and published by a common carrier ((ether—thana+ratt
cafrr+er)) subject to regulation by the commssion as to rates and

service, except after thirty days' notice to the comm ssion and to the
public. 1In the case of a solid waste collection conpany, ((ne——sueh))
a change nmay not be nade except after forty-five days' notice to the
comm ssion and to the public. The notice ((shatk)) nust be published
as provided in RCW 81.28.040 and ((shalHh)) nust plainly state the
changes proposed to be nade in the schedule then in force and the tine
when the changed rate, classification, fare, or charge wll go into
effect. Al'l proposed changes ((shatH)) nust be shown by printing

filing, and publishing new schedules or ((shakH)) nust be plainly
i ndi cated upon the schedules in force at the time and kept open to
public inspection. ((In the case of a change proposed by a rail

et : I | I | .

pubH-shed—)) The comm ssion, for good cause shown, may by order allow
changes in rates without requiring the notice and the publication tine
periods specified in this section. When any change is nmade in any
rate, fare, charge, classification, rule, or regulation, attention
((shalkt)) nust be directed to the change by sone character on the
schedul e. The character and its placenent ((shatt)) nust be designated
by the comm ssion. The comm ssion may, by order, for good cause shown,
allow changes in any rate, fare, charge, classification, rule, or
regul ation without requiring any character to indicate each and every
change to be nmde.
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Sec. 27. RCW 81.28.080 and 1973 1st ex.s. c¢ 154 s 117 are each
anmended to read as foll ows:

((Ne)) (1) A comon carrier subject to regulation by the conm ssion
as to rates and service shall not charge, demand, collect, or receive
a greater or less or different conpensation for transportation of
persons or property, or for any service in connection therewith, than
the rates, fares, and charges applicable to such transportation as
specified in its schedules filed and in effect at the tinme((+—ner—shat-
any—sueh—ear++er)) and shall not refund or remt in any manner or by
any device any portion of the rates, fares, or charges so specified
excepting upon order of the comm ssion as hereinafter provided, ((rer))
or extend to any shipper or person any privileges or facilities in the
transportati on of passengers or property except such as are regularly
and uniformy extended to all persons and corporations under |Iike
circunstances. ((Ne)) Any common carrier subject to regulation by the
comm ssion as to rates and service shall not, directly or indirectly,
issue or give any free ticket, free pass, or free or reduced
transportation for passengers between points within this state, except
((++s)) to the carrier's enployees and their famlies, surgeons and
physicians and their famlies, ((+ts)) the carrier's officers, agents,
and attorneys at law, to mnisters of religion, traveling secretaries
of ((ra+t+read)) young nen's christian associations, inmates of
hospitals, <charitable and eleenbsynary institutions, and persons
excl usively engaged in charitable and el eenbsynary work; to indigent,

destitute, and honel ess persons ((andte—suvch—persons—whentransported

HA—sueh—transpoertation)); to inmates of the national honmes or state
homes for ((é+sabled)) volunteer soldiers with disabilities and of

sol diers' and sailors' hones, including those about to enter and those
returning hone after discharge; to necessary caretakers of |ivestock,
poultry, mlk, and fruit; ((te—enploeyees—of—sleepingecar—conpanies—
express—conpantes—and)) to linemen of telegraph and tel ephone
conpanies; to ((ra-tway—ma——service—enployees)) post office
i nspectors, custons inspectors, and immgration inspectors; to
( (newsbeys—oen—trai-ns-)) baggage agents((+)) and wi tnesses attendi ng any
| egal investigation in which the commobn carrier is interested; to
persons injured in accidents or wecks and physicians and nurses
attendi ng such persons; to the national guard of Washington when on
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official duty((s)) and students going to and returning from state
institutions of |earning((—PROMBEB—Fhat)). This ((prewsten—shal
not—be—construed—to)) section does not prohibit the interchange of
passes for the officers, attorneys, agents and enployees and their

famlies, of ({(rattroad—conpantes—steanboal—compant-es——express

)
N - A N a¥a' N -

to)) commercial ferries or prohibit any comon carrier from carrying
passengers free with the object of providing relief in cases of general
epi dem c, pestilence, or other cal amtous visitation((+—ANBDPROADED-

4 i : hall : | :

(2) "Enployee,” as wused in this section ((shatHh)), 1includes
furl oughed, pensioned, and superannuated enployees, persons who have
becone disabled or infirmin the service of any such common carrier
((and)) the remains of a person killed or dying in the enploynent of a

carrier, those entering or leaving its service, and ((ex—enployees))
former enpl oyees traveling for the purpose of entering the service of

any such common carrier((;—anrdthetern)).
(3) "Famlies," as used in this section ((shatH)), includes the

famlies of those persons naned in subsection (2) of this ((previser
alse)) section, the famlies of persons killed and ((t+he)) their
surviving spouses prior to remarriage and mnor children during
mnority, and the famlies of persons who died while in the service of
any such common carri er ( (—ANDPROW-DED—FURFHER—TFhat) ) .

(4) Not hing ((herein—<contatned-shall)) in this section prevents the
i ssuance of mleage, comutation tickets, or excursion passenger
tickets((: AND PROVI DED, FURTHER, That nothing in this section shall
be—construed—to)) or prevents the issuance of free or reduced
transportation by any street railroad conmpany for mail carriers, or
((petieernen)) police officers or nenbers of fire departnents, city
of ficers, and enpl oyees when engaged in the performance of their duties
as ((sueh)) city enpl oyees.
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(5) Common carriers ((subjeet—totheprovisions—ofthistitle)) my

carry, store, or handle, free or at reduced rates, property for the
United States, state, county, or nmunicipal governnments, ((e+)) for
charitabl e purposes, or to or fromfairs and exhibitions for exhibition
((thereat)), and may carry, store, or handle, free or at reduced rates,
t he household goods and personal effects of its enployees ((anrd)),
those entering or leaving its service, and those killed or dying while
inits service.

((Nothi . i Lo hall | I hibi I i
: o o : I I I : .

conpantes—) )

Sec. 28. RCWS81.28.180 and 1984 c 143 s 6 are each anended to read
as follows:

A common carrier subject to regulation by the comm ssion as to
rates and service shall not, directly or indirectly, by any special
rate, rebate, drawback, or other device or nethod, charge, denmand,
collect, or receive fromany person or corporation a greater or |esser
conpensation for any service rendered or to be rendered in the
transportation of persons or property, except as authorized in this
title, than it charges, denmands, collects, or receives fromany person
or corporation for doing a |like and contenporaneous service in the
transportation of a I|ike kind of traffic wunder the same or
substantially simlar circunstances and conditions. (( Frs—section

Sec. 29. RCWS81.28.190 and 1984 c 143 s 7 are each anmended to read
as follows:

A comon carrier subject to requlation by the conmssion as to
rates and service shall not nmke or give any undue or unreasonable
preference or advantage to any person ((e+)), corporation ((er—te
any)), locality, or ((te—any)) particular description of traffic in any
respect what soever, or subject any particular person ((ef)),.
corporation ((er)), locality, or ((amy)) particular description of
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traffic, to any undue or unreasonabl e prejudi ce or disadvantage in any

respect whatsoever. ( (Fhis——seetion—does—not—apply—to—rat-troad

Sec. 30. RCWB81.28.200 and 1984 c 143 s 8 are each anended to read
as foll ows:

A common carrier, subject to ((the—provistons—of)) requlation by

the comm ssion as to rates and service and this title, shall not charge
or receive any greater conpensation in the aggregate for the
transportation of persons or ((ef)) a like kind of property((y)) for a
shorter distance than for a | onger distance over the sane line in the
sanme direction, the shorter distance being included within the |onger
di stance, or to charge any greater conpensation as a through rate than
the aggregate of the internmediate rates((y)) subject to ((the
provistons—eof)) this title. ((This shall not be construed as
atthorzing—any—sueh)) The common carriers ((te)) may not charge and
receive as great a conpensation for a shorter as for a | onger distance
or haul. Upon the application of a common carrier, the conm ssion may
by order authorize ((++)) the comon carrier to charge less for a
| onger distance than for a shorter distance for the transportation of
persons or property in special cases after investigation by the
comm ssion, but the order nust specify and prescribe the extent to
whi ch the common carrier making the application is relieved fromthe
operation of this section. Only to the extent so specified and
prescribed is any common carrier relieved from the operation and

requirements of this section. ( (Fhis—seetion—doees—not—apply—teo

a aYaaa N - AN N N N
i O waw y A C w

8134 ROW-and—rwles—adopted—thereunder—) )

Sec. 31. RCWS81.28.210 and 1961 c¢ 14 s 81.28.210 are each anmended
to read as foll ows:

((Ne)) (1) A comon carrier subject to regulation by the conm ssion
as to rates and service, or any officer or agent thereof, or any person
acting for or enployed by ((++)) the comon carrier, shall not assist,
suffer, or permt any person or corporation to obtain transportation
for any person or property between points within this state at |ess
than the rates then established and in force in accordance with the
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schedul es filed and published ((+hr—acecerdance—wththe provisions——of))
under this title, by ((means—ef)) false billing, false classification,

fal se weight or weighing, or false report of weight, or by any other
devi ce or neans. ((Ne)) Any person, corporation, or any officer,
agent, or enployee of a corporation, who ((shatt)) delivers property
for transportation within the state to a common carrier, shall not seek
to obtain or obtain such transportation for such property at |ess than
the rates then established and in force ((therefor—as—afoeresatd)), by
false billing, false or incorrect classification, false weight or
wei ghing, false representation of the contents or substance of a
package, or false report or statenent of weight, or by any device or
means, whether with or w thout the consent or connivance of a common
carrier or any of its officers, agents, or enpl oyees.

((Ne)) (2) A person, corporation, or any officer, agent, or
enpl oyee((5)) of a corporation, shall not knowngly or wlfully,
directly or indirectly, by false statenent or representation as to the
cost, value, nature, or extent of injury, or by the use of any false
billing, bill of lading, receipt, voucher, roll, account, claim
certificate, affidavit, or deposition, know ng the sane to be false,
fictitious, or fraudulent, or to upon any false, fictitious, or
fraudul ent statenment or entry, obtain or attenpt to obtain any
al | onance, rebate, or paynment for damage, or otherw se, in connection
with or growing out of the transportation of persons or property, or
agreenent to transport such persons or property, whether with or
w t hout the consent or connivance of such common carrier or any of its
officers, agents, or enployees, ((whereby)) when the conpensation of
such carrier for such transportation ((shalH—be+nftact—rade)) is |less
than the rates then established and in force ((therefor)).

((Ne)) (3) A person, corporation, or any officer, agent, or
enpl oyee of a corporation, who ((shatt)) delivers property for
transportation within the state to a comon carrier, shall not seek to
obtain or obtain such transportation by any fal se representation((y))
or false statenent of false paper or token as to the contents or
substance thereof, ((where)) when the transportati on of such property
is prohibited by |aw.

Sec. 32. RCW 81. 28. 220 and 1961 ¢ 14 s 81.28.220 are each anmended
to read as foll ows:
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The attorney general of the state of Washi ngton ((+s—autherized—and
eireeted)) shall, whenever he or she has reasonable grounds to believe
that any person, firm_ or corporation has know ngly accepted or
received from any carriers of persons or property subject to the
jurisdiction of the commssion, either directly or indirectly, any
unl awf ul rebate, discount, deduction, concession, refund, or remttance
from the rates or charges filed and open to public inspection as
provided for in the public service laws of this state, ((+e)) prosecute
a civil action in the nanme of the people of the state of WAashington in
the superior court of Thurston county to collect three tines the total
sum of such rebates, discounts, deductions, concessions, refunds, or
remttances so accepted or received within three years prior to the
commencenent of such action.

Al'l penalties inposed under the provisions of this section shall be
paid to the state treasurer and by himor her deposited in the public
service revol ving fund.

Sec. 33. RCWS81.28.230 and 1984 c 143 s 9 are each anmended to read
as follows:

Whenever the conmmission finds, after a hearing had upon its own
notion or upon conplaint, as provided in this chapter, that the rates,
fares, or charges denmanded, exacted, charged, or <collected by any
common carrier subject to requlation by the conmi ssion as to rates and
service for the transportation of persons or property within the state
or in connection therewith, or that the regulations or practices of the
comon carrier affecting those rates are unjust, unreasonable, unjustly
discrimnatory, or unduly preferential, or in any way are in violation
of the provisions of law, or that the rates, fares, or charges are
insufficient to yield a reasonable conpensation for the service
rendered, the conmm ssion shall determne and fix by order the just,
reasonabl e, or sufficient rates, fares, or charges, or the regulations
or practices to be thereafter observed and enforced. ({ Frs—seetion

Sec. 34. RCW 81. 28. 250 and 1961 ¢ 14 s 81.28.250 are each anmended
to read as foll ows:

The comm ssi on shall ((have—power—and—+t+—+s—herebyradet+ts—duty—
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te)) i nvestigate al | i nterstate, rates, fares, char ges,
classifications, or rules or practices in relation ((thereto,—for—or—+n
relatioen)) to the transportation of persons or property ((where—any—act
HA—+relatten—thereto—shall—takeplace)) within this state, and ((when
the—samre—are—tn—the—eopinron—of)) Iif the commssion((;)) determ nes

that these rates, fares, charges, classification, or rules or practices
are excessive or discrimnatory, or are ((lewviedeoertatd)) applied in
violation of the act of congress entitled "An act to regulate
comrerce," approved February 4, 1887, ((andthe—acts—arendatorythereof

and—supplerentary—therete)) as anended or supplenented, or in conflict
with the rulings, orders, or regulations of the ((+nterstatecorrerce

comm-sston)) applicable federal requlatory agency, the conm ssion shall
apply, by petition, to the ((ipterstate—conrerce—comm-ssion))
applicable federal requlatory agency for relief, and may present to the
( (+Aterstate—comerce—comm-sston)) agency all facts ((eemng—to—its
knewledge—as—te)) concerning violations of the rulings, orders, or
regul ations of that ((eemmssi+on)) agency, or ((as—te)) violations of
the ((satd)) act to regul ate commerce ((er—acts—arendatory—thereof—o+
supplerentary—thereto)) as anmended or suppl enent ed.

Sec. 35. RCW81.28.260 and 1961 ¢ 14 s 81.28. 260 are each anmended
to read as foll ows:

Bi cycles (( ,
shal)) nust be transported as baggage for passengers by ((ra+-t+oad
corporations—and—steanrboats;)) commercial ferries and are subject to
the sane |liabilities as other baggage((:—and—ro—sueh)). A passenger
((shalHt—be)) is not required to crate, cover, or otherw se protect any
({sueh)) bicycel e( (—PROADED—That—a rattroad—corporaton—or—steanboat
shalt)). A commercial ferry is not ((be)) required to transport
( ( under—the—provistons—of—this—seet+on)) nore than one bicycle for one

per son.

Sec. 36. RCWB81.29.010 and 1961 ¢ 14 s 81.29.010 are each anended
to read as foll ows:
((Fhe—ter)) "Comon carrier,” as used in this chapter ((sha

L nelud ndividual £ hio. o
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. : : I bl : hite—whetd I T
wat-er—nrotor—vehiele—atr+—oer—otherwtse) ), neans every conmon carrier
subject to regulation by the conm ssion as to rates and service.

Sec. 37. RCWS81.29.020 and 1982 ¢ 83 s 1 are each anended to read
as follows:

(1) Any common carrier subject to reqgulation by the conm ssion as
to rates and service, receiving property for transportation wholly
within the state of W shington from one point in the state of
Washi ngton to another point in the state of Washington, shall issue a
receipt or bill of |ading ((therefer-)) and ((shalH—be)) is liable to
the lawful holder thereof for any |oss, damage, or injury to such
property caused by it, or by any comon carrier to which such property
may be delivered, or over whose line or lines such property may pass
when transported on a through bill of lading, and ((Rre)) a contract,
receipt, rule, regulation, or other Ilimtation of any character
((whatsoever)), ((shalt)) does not exenpt such conmmon carrier fromthe
liability 1inposed; and any such common carrier ((s®)) receiving
property for transportation wholly within the state of Wshi ngton, or
any common carrier delivering ((satd)) property ((se)) received and
transported, ((shal—be)) is liable to the lawful holder of ((sad))
the receipt or bill of lading, or to any party entitled to recover
t hereon, whet her such receipt or bill of |ading has been issued or not,
for the full actual |oss, damage, or injury to such property caused by
it or by any such comon carrier to which such property may be
delivered, or over whose line or lines such property may pass, when
transported on a through bill of |ading((;—retwthstanding)). Any
limtation of liability ((e+)), |limtation of the anmount of recovery,
or representation or agreenent as to value in any such receipt or bil
of lading, or in any contract, rule, or regulation, or in any tariff

filed wwth the comm ssi on( (+—anrd—any—sueht+Hmtation—wthout—respeet
to-themanner—or—forminwhich it is soughtto benmade)) is ((hereby
deelared—to—be)) unlawful and voi d((—PROAWBEB—HOAEVER—Fhat—the

provi sions hereof respecting)).
(2) Liability for full act ual | oss, damage, or injury,
notwi thstanding any Ilimtation of l[iability or recovery or

representation ((er)), agreenent, or release as to value, and decl aring
any such limtation to be unlawful and void, ((shat:)) does not apply:
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First, to baggage carried on ((passenrger—t+ratns—beats)) commerci al
ferries or notor vehicles, or ((a+reratt—eor—tratns—boatsy))

commercial ferries or notor vehicles((—er—at+reraft)) carrying
passengers; second, to property, ((exeept—ordinary—tvestock—recetved
feor—transpertatioen)) concerning which the carrier ((shalH—havebeen—-or
shalH—be)) is expressly authorized or required by order of the
comm ssion, to establish and maintain rates dependent upon the val ue
declared in witing by the shipper or agreed upon in witing as the
rel eased value of the property, in which case such declaration or
agreenent ((shal—have)) has no other effect than to limt liability
and recovery to an anmount not exceeding the value so declared or
rel eased; and any tariff schedule ((whieh)) that may be filed with the
comm ssion pursuant to such order ((shall)) nust contain specific
reference thereto and may establish rates varying with the value so
decl ared and agreed upon; and the comm ssion ((+s—hereby—enpowered-to))
may make such order in cases where rates dependent upon and varying
with declared or agreed values would, in its opinion, be just and
reasonabl e under the circunstances and conditions surrounding the

transportation. ((The term "ordinary livestock” shall include all

A
V Vi o O v i y C AL LAA A B A
] 9

: ))
(3) This section ((shalt)) does not deprive any hol der of ((sueh))
a receipt or bill of lading of any renmedy or right of action which he

or _she has under the existing | aw (—PROV-DBED—FURFHER—That) ) .

(4) 1t ((shalk—be)) is unlawful for any ((sueh)) receiving or
delivering common carrier to provide by rule, contract, regulation, or
ot herwi se a shorter period for the filing of clains than nine nonths,
and for the institution of suits than two years, such period for
institution of suits to be conputed fromthe day when notice in witing
is given by the carrier to the claimant that the carrier has disall owed
the claimor any part or parts thereof specified in the notice((—AND
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(5) The liability inposed by this section ((shaH—alse—-applyri+nthe

case—of)) applies to property reconsigned or diverted in accordance
with the applicable tariffs filed wth the conmm ssion.

Sec. 38. RCWS81.44.010 and 1961 c¢ 14 s 81.44.010 are each anmended
to read as foll ows:

Whenever the conm ssion ((shatl)), after a hearing had upon its own
notion or upon conplaint, finds that((—additienral—tracks—swtehes—

property—apparatusy)) any equi pnent ((—FfaetHties—er—deviee)) or
facility for use by any comon carrier in, or in connection with the

transportation of persons or property, ought reasonably to be provided,
or any repairs or inprovenents to, or changes in, any theretofore in
use ought reasonably to be made, or any additions or changes in
construction should reasonably be nade thereto, in order to pronote the
security or convenience of the public or enployees, or in order to
secure adequate service or facilities for the transportation of
passengers or property, the comm ssion may, after a hearing, either on
its own notion or after conplaint, ((wake—and)) serve an order
directing such repairs, inprovenents, changes, or additions to be nade.

Sec. 39. RCWS81.44.020 and 1982 c¢ 141 s 1 are each anmended to read
as follows:

I f upon investigation the commssion ((shakh)) finds that the
equi prrent  ( ( sr—appHances—in——connecton—therewth—or—the—apparatus) ),
facilities, tracks, bridges, or other structures of any common carrier
are defective, and that the operation thereof is dangerous to the
enpl oyees of ((sweh)) the common carrier or to the public, it shal
imedi ately give notice to the superintendent or other officer of
((sueh)) the common carrier of the repairs or reconstruction necessary
to place the sane in a safe condition((—anrd)). The conm ssion may
al so prescribe the rate of speed for trains or cars passing over
((sueh)) the dangerous or defective track, bridge, or other structure
until the repairs or reconstruction required are nade, and may al so
prescri be the tinme ((wthinrwhiechthe sareshall)) when the repairs or
reconstruction nust be nmade((-)); or if, in ((+s)) the comm ssion's
opinion, it is needful or proper, ((++)) the conmm ssion may forbid

((the—+unning—oef)) trains or cars to run over any defective track,
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bridge, or structure until the ((same—be)) track, bridge, or structure
is repaired and placed in a safe condition. ((Fature—eof—=a)) Railroad
bridges or trestles ((te—be—eguipped—wth)) wthout walkways and
handrails may be identified as an unsafe or defective condition under
this section after a hearing ((had)) by the comm ssion upon conpl ai nt
or on its own notion. The commssion, in making ((sueh)) the
determ nation, shall balance considerations of enployee and public
safety with the potential for increased danger to the public resulting
from adding ((sueh)) walkways or handrails to railway bridges((+=
PROU-DED—Fhat)). A railroad conpany and its enployees ((shatt)) are
not ((be)) liable for injury to or death of any person occurring on or
about any railway bridge or trestle if ((sueh)) the person was not a
rail way enpl oyee but was a trespasser or was ot herw se not authorized
to be in the location where ((sueh)) the injury or death occurred.

((Fhere——shall—beno)) Appeal fromor action to review any order of
the comm ssion made under ((t+he—provistons—of)) this section is not
available if the commssion finds that inmmediate conpliance is
necessary for the protection of enployees or the public.

Sec. 40. RCW 81. 44. 040 and 1961 ¢ 14 s 81.44.040 are each anmended
to read as foll ows:

((
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Every street car ((shalb)) nust be equipped with proper and
efficient brakes, steps, grab irons or hand rails, fenders or aprons or
pilots, and wth such other appliances, apparatus, and nachinery
necessary for the safe operation of ((sueh)) the street car as the
comm ssi on may prescribe.

Sec. 41. RCWS81.61.020 and 1977 ex.s. ¢ 2 s 2 are each anended to
read as foll ows:

The utilities and transportation comm ssion shall adopt ((sueh))
rules and orders ((as—are)) necessary to ((+hsure)) ensure that every
passenger-carrying vehicle provided by a railroad conpany to transport
enpl oyees in the course of their enploynment ((shalH—be)) is maintained
and operated in a safe manner ((whether)) when it is used on a public
or private road ((er—+att+road)). ((Sueh)) The rules and orders
((shalt)) nust establish mnimum standards for:

(1) The construction and nechani cal equi pnent of the passenger-
carrying vehicles, including ((eeuptng—devices)) lighting devices and
reflectors, exhaust system rear vision mrrors, service and parking
brakes, steering nechanisns, tires, warning and signaling devices,
w ndshield w pers, and heating equipnent capable of maintaining a
reasonabl e tenperature in passenger areas;

(2) The operation of passenger-carrying vehicles, including driving
rules, the | oading and carrying of passengers, maxi num daily hours of
service by drivers, mninum age and skill of drivers, physical
condition of drivers, refueling, road warning devices, and the
transportation of gasoline and expl osives;

(3) The safety of passengers in a passenger-carrying vehicle,
including energency exits, fire extinguishers, first aid Kkits,
facilities for communi cation between cab and rear conpartnents, neans
of ingress and egress, side walls, canopy, ((anrd)) tail gates, or other
means of retaining passengers wthin the passenger-carrying vehicle.

NEW SECTION. Sec. 42. A new section is added to chapter 81.66 RCW
to read as foll ows:

This chapter applies to persons and notor vehicles engaged in
interstate or foreign commerce to the full extent permtted by the
Constitution and laws of the United States.
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It is unlawful for any notor carrier to perform a transportation
service for conpensation upon the public highways of this state w thout
first having secured appropriate federal authority from the United
States departnment of transportation, if such authority is required, and
W thout first having registered wwth the comm ssion either directly or
through a federally authorized uniformregistration program

Sec. 43. RCW81.66.040 and 1979 ¢ 111 s 7 are each anmended to read
as follows:

((Ne)) A private, nonprofit transportation provider nmay not operate
inthis state without first having obtained fromthe comm ssion under
((the—provisions—of)) this chapter a certificate((—but—a——certificate

Any right, privilege, or certificate held, owned, or obtained by a
private, nonprofit transportation provider may be sold, assigned,
| eased, transferred, or inherited as other property only upon
aut horization by the conmm ssion. The comm ssion shall issue a
certificate to any person or corporation who files an application, in
a formto be determ ned by the comm ssion, which sets forth:

(1) Satisfactory proof of its status as a private, nonprofit
cor poration;

(2) The kind of service to be provided;

(3) The nunber and type of vehicles to be operated, together with
satisfactory proof that the vehicles are adequate for the proposed
service and that drivers of such vehicles wll be adequately trained
and qualified;

(4) ((Any proposed rates, fares, or charges;

£5))) Satisfactory proof of insurance or surety bond, in accordance

with RCW 81. 66. 050.
The comm ssion nay deny a certificate to a provider who does not neet
the requirenents of this section. Each vehicle of a private, nonprofit
transportation provider ((shakH)) nust carry a copy of the provider's
certificate.

Sec. 44. RCW81.66.060 and 2005 ¢ 121 s 1 are each anended to read
as foll ows:
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The conmmi ssion nmay, at any tine, by its order duly entered after
notice to the holder of any certificate issued under this chapter, and
an opportunity for a hearing, at which it is proven that the hol der has
willfully violated or refused to observe any of the conm ssion's proper
orders, rules, or regulations, suspend, revoke, alter, or anmend any
certificate issued under ((the—provisieons—of)) this chapter, but the
hol der of the certificate shall have all the rights of rehearing,
review, and appeal as to the order of the comm ssion as is provided for
in chapter 34.05 RCW ((8%+-68-5679)).

NEW SECTION. Sec. 45. A new section is added to chapter 81.68 RCW
to read as foll ows:

It is unlawful for any notor carrier to perform a transportation
service for conpensation upon the public highways of this state w thout
first having secured appropriate federal authority from the United
States departnment of transportation, if such authority is required, and
w thout first having registered wwth the comm ssion either directly or
through a federally authorized uniformregistration program

Sec. 46. RCWS81.68.010 and 1989 ¢ 163 s 1 are each anmended to read
as follows:

The definitions set forth in this section ((shath)) apply
t hroughout this chapter, unless the context <clearly indicates
ot herw se.

(1) "Corporation" nmeans a corporation, conpany, association, or
j oint stock associ ation.

(2) "Person" means an individual, firm or a copartnership.

(3) "Auto transportation conpany" neans every corporation or
person, their |essees, trustees, receivers, or trustees appointed by
any court whatsoever, owning, controlling, operating, or nmanagi ng any
not or - propel | ed vehi cl e ((reot—usuallyr—operated—on—or—over—+atts)) used
in the business of transporting persons((+)) and their baggage((—haits
and—express)) on the vehicles of auto transportati on conpanies carrying
passengers, for conpensation over any public highway in this state
between fixed termni or over a regular route, and not operating
exclusively within the incorporated [imts of any city or town.

(4) "Public highway" neans every street, road, or highway in this
state.
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(5) The words "between fixed termni or over a regular route" nean
the termini or route between or over which any auto transportation
conpany usually or ordinarily operates any notor-propelled vehicle
even though there may be departure fromthe term ni or route, whether
the departures are periodic or irregular. \Wether or not any notor-
propelled vehicle is operated by any auto transportation conpany
"between fixed termni or over a regular route" within the neaning of
this section is a question of fact, and the finding of the comm ssion
thereon is final and is not subject to review

Sec. 47. RCWS81.68.015 and 1989 c 163 s 2 are each anended to read
as follows:

This chapter does not apply to corporations or persons, their
| essees, trustees, receivers, or trustees appointed by any court
what soever insofar as they own, control, operate, or manage taxi cabs,

hot el buses, school buses, ( ( votor—propetted—vehicles—operated

)) or

any other carrier that does not cone wthin the term "auto
transportati on conpany” as defined in RCW81. 68. 010.

This chapter does not apply to persons operating notor vehicles
when operated wholly within the limts of incorporated cities or towns,
and for a distance not exceeding three road ml|es beyond the corporate
l[imts of the city or town in Washington in which the original starting
poi nt of the vehicle is |ocated, and which operation either alone or in
conjunction with another vehicle or vehicles is not a part of any
journey beyond the three-mle limt.

This chapter does not apply to commuter ride sharing or ride
sharing for ((the—elderly—andthe handicapped)) persons with specia
transportation needs in accordance with RCW 46. 74. 010, so long as the
ri de-sharing operation does not conpete with ((naer)) or infringe upon
conpar abl e service actually being provided before the initiation of the
ride-sharing operation by an existing auto transportation conpany
certificated under this chapter.

Sec. 48. RCW81.68.020 and 1989 ¢ 163 s 3 are each anended to read
as follows:
((Ne)) A corporation or person, their |essees, trustees, or
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receivers or trustees appointed by any court whatsoever, may not engage
in the business of operating as a comon carrier any notor-propelled
vehicle for the transportation of persons((;)) and their baggage((s+
maHH—and—express)) on the vehicles of auto transportati on conpanies
carrying passengers, between fixed termini or over a regular route for
conpensation on any public highway in this state, except in accordance

wth ((t+he—provistons—of)) this chapter.

Sec. 49. RCW81.68.040 and 2005 ¢ 121 s 3 are each anmended to read
as foll ows:
((Ne)) An auto transportation conpany shall not operate for the

transportation of persons((;)) and their baggage((;—rat—and—express—on
I hicl : . . . )

for conpensation between fixed termni or over a regular route in this
state, without first having obtained from the conmm ssion under ((the
provistons—eof)) this chapter a certificate declaring that public
conveni ence and necessity require such operation((;+—bwt—a——ecertiftecate

N aVa' a N a¥a A AN NHE a aVa' NN N a¥a' aVaaaa a¥la
Vv A

aith. I : hicl I vy hall i I

Janvary—15—31921)). Any right, privilege, certificate held, owned, or
obtained by an auto transportation conpany may be sold, assigned,
| eased, transferred, or inherited as other property, only ((uper
avthertzatioen)) if authorized by the conmm ssion. The conmm ssion

((shalH—have—power)) nmy, after notice and an opportunity for a

heari ng, when the applicant requests a certificate to operate in a
territory already served by a certificate holder under this chapter
only when the existing auto transportati on conpany or conpani es serving
such territory will not provide the sane to the satisfaction of the
conm ssion, or when the existing auto transportati on conpany does not
object, and in all other cases with or without hearing, ((+e)) issue
((satd)) the certificate as prayed for; or for good cause shown ((te)) .
may refuse to issue sane, or ((te)) issue it for the partial exercise
only of ((satd)) the privil ege sought, and may attach to the exercise
of the rights granted by ((satd)) the certificate to such terns and
conditions as, in its judgnent, the public convenience and necessity
may require.
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Sec. 50. RCW81.68.060 and 1989 ¢ 163 s 5 are each anended to read
as follows:

In granting certificates to operate any auto transportation
conpany, for transporting for conpensation persons and their baggage((+
maHH—and—express)) on the vehicles of auto transportati on conpani es
carryi ng passengers, the conm ssion shall require the owner or operator
to first procure liability and property danmage insurance from a conpany
licensed to make liability insurance in the state of Washington or a
surety bond of a conpany licensed to wite surety bonds in the state of
Washi ngton on each notor-propelled vehicle used or to be used in
transporting persons for conpensation, in ((t+he)) an anmount of ((ret))
no | ess than one hundred thousand dollars for any recovery for personal
injury by one person ((anrgd—+net)), no |less than three hundred thousand
dollars for any vehicle having a capacity of sixteen passengers or |ess
((anrd—no6t)), no less than five hundred thousand dollars for any vehicle
having a capacity of seventeen passengers or nore for all persons
receiving personal injury by reason of at |east one act of negligence,
and ((nret)) no less than fifty thousand dollars for damage to property
of any person other than the ((assured)) insured. The comm ssion shall
fix the amount of the insurance policy or policies or security deposit
by giving due consideration to the character and anmount of traffic, the
nunber of persons affected, and the degree of danger that the proposed
operation involves. The liability and property damage insurance or
surety bond ((shat)) nust be maintained in force on ((fthe})) the
not or - propel l ed vehicle while ((se—used)) in use, and each policy for
l[iability or property damage insurance or surety bond required by this
section ((shal+)) nust be filed with the comm ssion and kept in ful
force and effect. Failure ((se)) to ((de)) file and mamintain the
required insurance is cause for the revocation of the certificate.

Sec. 51. RCWS81.68.065 and 1961 ¢ 14 s 81.68. 065 are each anmended
to read as foll ows:

Any auto transportation conpany ((nrewer—hereafter)) authorized to
transport persons for conpensation on the highways and engaging in
interstate, or interstate and intrastate, operations within the state
of WAshington which is or becones qualified as a self-insurer with the
( (+hAterstate—comrerece—commsston)) federal notor carrier safety

adm ni stration of the United States ((+nr—accordance—wththeprovistons
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of)) departnent of transportation under the United States interstate
comerce act applicable to self insurance by notor carriers, ((sha
be)) is exenpt, so long as such qualification remains effective, from
all provisions of lawrelating to the carrying or filing of insurance
policies or bonds in connection with such operations.

The commission nmay require ((preet—eof)) auto transportation
conpanies to prove the existence and continuation of such qualification
with the ((+nhterstate—cormrerece—conmmssion—to—bermade)) federal notor
carrier safety admnistration by affidavit ((eft—the—auteotranspoertatien
eopany+)) Iin ((sweh)) any form ((as)) the commssion ((shatHh))
prescri bes.

Sec. 52. RCW 81.68.080 and 2003 c¢c 53 s 398 are each anended to
read as foll ows:

(( H—FBxeept—as—otherwi-se—provided—in—this—seetton-)) FEvery
of ficer, agent, or enployee of any corporation, and every ot her person
who violates or fails to conply with, or who procures, aids, or abets
in the violation of any provisions of this chapter, or who fails to
obey, observe, or conply with any order, decision, rule or regulation,
direction, demand, or requirenent, or any part of provision thereof, is
guilty of a gross m sdeneanor.

Sec. 53. RCW 81. 68. 090 and 1961 ¢ 14 s 81.68.090 are each anended
to read as foll ows:

and—the aects—of congress—)) This chapter applies to persons and notor

vehicles engaged in interstate or foreign commerce to the full extent
permtted by the Constitution and | aws of the United States.
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NEW SECTION. Sec. 54. A new section is added to chapter 81.70 RCW
to read as foll ows:

It is unlawful for any notor carrier to perform a transportation
service for conpensation upon the public highways of this state w thout
first having secured appropriate federal authority from the United
States departnment of transportation, if such authority is required, and
w thout first having registered wwth the comm ssion either directly or
through a federally authorized uniformregistration program

Sec. 55. RCW81.70.020 and 1989 c 163 s 6 are each anended to read
as follows:

Unl ess the context otherwi se requires, the definitions and general
provisions ((set—+Ferth)) in this section ((shakt)) govern the
construction of this chapter:

(1) "Conm ssion"” nmeans the Washington utilities and transportation
conmi ssi on;

(2) "Person or persons” neans an individual, a corporation,
associ ation, joint stock association, and partnership, their |essees,
trustees, or receivers;

(3) "Public highway" includes every public street, road, or highway
in this state;

(4) "Mtor vehicle" nmeans every self-propelled vehicle with seating
capacity for seven or nore persons, excluding the driver;

(5) Subject to the exclusions of RCW 81.70.030, "charter party
carrier ((ef—passengers))” neans every person engaged in the
transportation over any public highways in this state of a group of
persons, who, pursuant to a comon purpose and under a single contract,
((have—acguired)) acquire the use of a notor ((bus)) vehicle to travel
together as a group to a specified destination or for a particular
itinerary, either agreed upon in advance or nodified by the chartered
group after ((havingteft)) leaving the place of origin((+-)).

(6) Subject to the exclusion of RCW81.70.030, "excursion service
carrier"” neans every person engaged in the transportation of persons
for conpensation over any public highway in this state from points of
origin within the incorporated [imts of any city or town or area, to
any other location within the state of Washington and returning to that
origin. The service ((shat)) nust not pick up or drop off passengers
after leaving and before returning to the area of origin. The
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excursions may ((eF—+ray—hret)) be regularly schedul ed. Conpensation for
the transportation offered or afforded ((shat)) nust be conputed,
charged, or assessed by the excursion service conpany on an individual
fare basis.

Sec. 56. RCW 81.70.030 and 1989 c¢ 283 s 17 are each anended to
read as foll ows:

((Previstons—of)) This chapter ((de)) does not apply to:

(1) Persons operating notor vehicles wholly within the limts of
i ncorporated cities;

(2) Persons or their |essees, receivers, or trustees insofar as
t hey own, control, operate, or manage taxicabs, hotel buses, or school
buses, when operated as such;

(3) Passenger vehicles carrying passengers on a nonconmerci al
enterprise basis; or

(4) ((Operators of charter boats operating on waters wthin or
bordering this state; or

£5))) Linousine charter party carriers of passengers under chapter
((83906)) 46.72A RCW

Sec. 57. RCWS81.70.230 and 1988 ¢ 30 s 3 are each anended to read
as follows:

(1) Applications for certificates ((shalh)) nust be nade to the
commission in witing, verified under oath, and shall be in ((sueh)) a
formand contain ((sueh)) information as the comm ssion by regul ation
may require. Every ((sueh)) application ((shalt)) nust be acconpani ed
by a fee as the comm ssion may prescribe by rule.

(2) A certificate ((shalt)) nust be issued to any ((guatiied))
appl i cant (( avthertzing—+tn—whoele—or—+n—part—the—operations—covered-by
Hhre—app-eatton—t+—t+—s—touwnd—that—the—appb-ecant—s—Ht+—wHing—and

H-rnanetal—responsibiHty—as providedinthis chapter)) who establishes

proof of safety fitness and insurance coverage under this chapter.
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Sec. 58. RCW81.70.250 and 1989 ¢ 163 s 8 are each anended to read
as follows:

The conm ssion nmay cancel, revoke, or suspend any certificate
i ssued under this chapter on any of the follow ng grounds:

(1) The violation of any of the provisions of this chapter;

(2) The violation of an order, decision, rule, regulation, or
requi renent established by the comm ssion ((pursuanrt—te)) under this
chapter;

(3) Failure of a charter party carrier or excursion service carrier
of passengers to pay a fee, under this chapter, inposed on the carrier
within the tinme required by |law, or

(4) Failure of a charter party carrier or excursion service carrier
to maintain required insurance coverage in full force and effect((+—e+

5 | : I vy hold I :
reasonable—serviee)) .

Sec. 59. RCW 81.70.280 and 1989 c¢ 163 s 11 are each anended to
read as foll ows:

(1) In ((grapting)) issuing certificates under this chapter, the
conm ssion shall require charter party carriers and excursion service
carriers ((ef—passengers)) to procure and continue in effect during the
life of the certificate, liability and property damage i nsurance from
a conpany licensed to make Iliability insurance in the state of
Washi ngton or a surety bond of a conpany licensed to wite surety bonds
in the state of WAshington on each notor-propelled vehicle used or to
be used in transporting persons for conpensation, in the follow ng
anmount s:

(a) Not less than one hundred thousand dollars for any recovery for
personal injury by one person; and

(b) Not less than three hundred thousand dollars for any vehicle
having a capacity of sixteen passengers or |ess; and

(c) Not less than five hundred thousand dollars for any vehicle
having a capacity of seventeen passengers or nore for all receiving
personal injury by ((reasen—eof)) at |east one act of negligence; and

(d) Not less than fifty thousand dollars for danage to property of
any person other than the insured.

(2) The comm ssion shall fix the amount of the insurance policy or
policies or security deposit by giving consideration to the character
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and anmount of traffic, the nunber of persons affected, and the degree
of danger which the proposed operation involves. ((Sueh)) The
liability and property damage insurance or surety bond ((shat)) nust
be maintained in force on each notor-propelled vehicle while ((se
used)) in use. Each policy for liability or property damage insurance
or surety bond required ((heretrn——shalt)) by this section nust be filed
with the comm ssion and kept in effect ((anrd—=a)). Failure ((se)) to
((de)) file and maintain the required insurance is cause for the
revocation of the certificate.

Sec. 60. RCW 81.70.290 and 1989 c¢ 163 s 12 are each anended to
read as foll ows:

A charter party carrier or excursion service carrier of passengers,
authorized to transport persons for conpensation on the highways and
engaging in interstate, or interstate and intrastate, operations wthin
the state of Washington which is or becones qualified as a self-insurer
wth the ((interstate—cormerce—commssion)) federal notor carrier
safety adm nistration of the United States departnent of transportation
in accordance with the United States interstate conmerce act applicable
to self-insurance by notor carriers, is exenpt from RCW 81.70.280
relating to the carrying or filing of insurance policies or bonds in
connection wth ((sueh)) carrier operations as long as ((sueh)) the
qualification remains effective.

The commi ssion may require ((preet—of)) the charter party carrier
or _excursion service carrier to prove the existence and continuation of
qualification with the ((Hnterstate—ecomrerce—commssion—to—berade))
federal notor carrier safety admnistration by affidavit ((et—the
charter—party—carrier—or—excursion—serviece—carrter)) in a form the

comm ssi on may prescribe.

Sec. 61. RCW 81.70.320 and 1989 c¢c 163 s 13 are each anended to
read as foll ows:

(1) An application for a certificate ((e+)), anendnent ((thereof))
of a certificate, or ((appHeation—to—selH—lease—nortgage—or))
transfer of a certificate((;,—shal-)) nust be acconpani ed by ((sueh)) a
filing fee((s—as)) the conm ssion may prescribe by rul e((—hewever)).
The fee ((shalt)) nust not exceed two hundred dol |l ars.
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(2) Al fees paid to the comm ssion under this chapter ((shath))
nust be deposited in the state treasury to the credit of the public
service revol ving fund.

(3) It is the intent of the legislature that all fees collected
under this chapter ((shatkl)) nust reasonably approximte the cost of
supervi sing and regul ating charter party carriers and excursion service
carriers subject thereto, and to that end the commssion ((+s
avthortzed—+to6)) may decrease the schedule of fees provided for in RCW
81. 70. 350 by general order entered before Novenmber 1st of any year in
whi ch the conm ssion determines that the noneys, then in the charter
party carrier and excursion service carrier account of the public
service revolving fund, and the fees currently ((te—bepatd)) owed wll
exceed the reasonabl e cost of supervising and regul ating such carriers
during the succeeding cal endar year. Whenever the cost accounting
records of the conm ssion indicate that the schedul e of fees previously
reduced should be increased, ((sbueh)) the increase, not ((+Hr—any
event)) to exceed the schedule set forth in this chapter, may be
effected by a simlar general order entered before Novenber 1st of any
cal endar year.

Sec. 62. RCW 81.70.330 and 1989 c¢ 163 s 14 are each anended to
read as foll ows:

(1) It is unlawful for a charter party carrier or excursion service
carrier to operate a nmotor ((bus)) vehicle upon the highways of this
state unless there is firmy affixed to both sides of the vehicle ((er
both—stdes—thereoef)), the nane of the carrier and the certificate or
permt nunber of ((sueh)) the carrier. The characters conposing
((sueh)) the identification ((shalt)) nust be of sufficient size to be
clearly distinguishable at a distance of at least fifty feet fromthe
vehi cl e.

(2) A charter party carrier or excursion service carrier holding
both intrastate and interstate authority nmay identify its vehicles with
either the conm ssion permt nunber or the federal vehicle nmarking
requi r enent established by the United States departnent of
transportation for interstate notor carriers.

Sec. 63. RCW 81.70.340 and 1989 c¢c 163 s 15 are each anended to
read as foll ows:
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AH—ether—provistons—of)) This chapter ((shalH—be-apptiecable)) applies
to persons and notor carriers ((ef—passengers)) engaged in interstate
or foreign conmmerce ((+nsefar—as—the sane—arehot—prohibitedunder)) to

the full extent pernitted by the Constitution and |laws of the United
St ates ((er—Federal——statute)).

NEW SECTION. Sec. 64. A new section is added to chapter 81.77 RCW
to read as foll ows:

It is unlawful for any notor carrier to perform a transportation
service for conpensation upon the public highways of this state w thout
first having secured appropriate federal authority from the United
States departnment of transportation, if such authority is required, and
w thout first having registered wwth the comm ssion either directly or
through a federally authorized uniformregistration program

Sec. 65. RCW 81.77.010 and 1989 c¢ 431 s 17 are each anended to
read as foll ows:

As used in this chapter:

(1) "Motor vehicle" neans any truck, trailer, semtrailer, tractor,
or any self-propelled or notor driven vehicle used upon any public
hi ghway of this state for the purpose of transporting solid waste, for
the collection ((andf))or disposal ((thereef)), or both, of solid
wast e;
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(2) "Public highway" neans every street, road, or highway in this
st at e;

(3) "Comon carrier" nmeans any person who ((undertakes—+t0))
collects and transports solid waste((;)) for ((the—eetHectton—andfor))
di sposal ((thereef)) by motor vehicle for conpensation, whether over
regular or irregular routes, or by regular or irregular schedul es;

(4) "Contract carrier" neans all ((garbage—and+refuse)) solid waste
transporters not included under the ternms "common carrier" and "private
carrier," as ((heretn)) defined in this section, and further, ((shaH))
i ncludes any person who under special and individual contracts or
agreenents transports solid waste by notor vehicle for conpensation

(5 "Private carrier" nmeans a person who, in his or her own
vehicle, transports solid waste purely as an incidental adjunct to sone
ot her established private business owned or operated by ((kim) the
person in good faith((—PROADBED—Fhat)). A person who transports
solid waste from residential sources in a vehicle designed or used
primarily for the transport of solid waste ((shalt)) 1is not
((eenstitute)) a private carrier;

(6) "Vehicle" neans every device capable of being noved upon a
public highway and in, upon, or by which any solid waste is or may be
transported or drawn upon a public highway, ((exeepting)) except
devices noved by human or animal power or used exclusively upon
stationary rail or tracks;

(7) "Solid waste collection conmpany” neans every person or his or
her | essees, receivers, or trustees, owning, controlling, operating, or
managi ng vehicles used in the business of transporting solid waste for
collection ((andf))or disposal, or both, for conpensation, except
septic tank punpers, over any public highway in this state ((whether))
as a "comon carrier" ((thereef)) or as a "contract carrier”
((thereof));

(8) "Solid waste collection”™ does not include collecting or
transporting recyclable materials froma drop-box or recycling buy-back
center, ((wer)) or collecting or transporting recyclable materials by
or on behalf of a comercial or industrial generator of recyclable
materials to a recycler for use or reclamation. Transportation of
these materials is regul ated under chapter 81.80 RCW ((and))

(9) "Solid waste" neans the sane as defined under RCW 70.95. 030,

p. 45 SHB 1312. SL



ga b~ W N

©O© 00 N O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

except for the purposes of this chapter solid waste does not include
recyclable materials except for source separated recyclable naterials
collected fromresidences((-)); and

(10) When the phrase "garbage and refuse" is used as a qualifying
phrase or otherwise, it nmeans "solid waste."

Sec. 66. RCWS81.77.040 and 2005 ¢ 121 s 6 are each anmended to read
as follows:

((Ne)) A solid waste collection conmpany shall ((hereafter)) not
operate for the hauling of solid waste for conpensation w thout first
havi ng obtai ned fromthe comm ssion a certificate declaring that public
conveni ence and necessity require such operation. ((A condition of
eperating)) To operate a solid waste collection conpany in the
uni ncorporated areas of a county ((shal—be—econphlyng)), the conpany
nust conply with the solid waste managenent pl an prepared under chapter
70. 95 RCW ( (apptt+eable)) in the conpany's franchi se area.

| ssuance of the <certificate of necessity ((shalt)) nust be
determined ((upen)) on, but not limted to, the followng factors: The
present service and the cost thereof for the contenplated area to be
served; an estimate of the cost of the facilities to be utilized in the
plant for solid waste collection and disposal, ((swerA—teo—before—a
potary—publi€)) set out in an affidavit or declaration; a statenent of
the assets on hand of the person, firm association, or corporation
((whieh)) that will be expended on the purported plant for solid waste
coll ection and disposal, ((swerArtobeforea netary publie)) set out in

an affidavit or declaration; a statenent of prior experience, if any,
in such field by the petitioner, ((swerh—to—before—anotarypublie))
set out in an affidavit or declaration; and sentinent in the community
contenplated to be served as to the necessity for such a service.

When an applicant requests a certificate to operate in a territory
already served by a certificate holder under this chapter, the
conm ssion may, after notice and an opportunity for a hearing, issue
the certificate only if the existing solid waste collection conpany or
conpanies serving the territory wll not provide service to the
satisfaction of the commssion or iif the existing solid waste
col l ecti on conpany does not object.

In all other cases, the comm ssion may, with or wthout hearing,
i ssue certificates, or for good cause shown refuse to issue them or
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issue themfor the partial exercise only of the privilege sought, and
may attach to the exercise of the rights granted such terns and
conditions as, in its judgnent, the public convenience and necessity
may require.

Any right, privilege, certificate held, owned, or obtained by a
solid waste <collection conpany nmay be sold, assigned, |eased,
transferred, or inherited as other property, ((but)) only ((upen
atthoerzat+en)) i f authorized by the conm ssion.

such year.))

For purposes of 1issuing certificates under this chapter, the
conm ssion may adopt categories of solid wastes as follows: Garbage,
refuse, recyclable materials, and denolition debris. A certificate may
be issued for one or nore categories of solid waste. Certificates
i ssued on or before July 23, 1989, shall not be expanded or restricted
by operation of this chapter.

Sec. 67. RCW 81.77.100 and 1989 c 431 s 25 are each anended to
read as fol |l ows:

{ { Netther—thi-s—chapter—nor—any—provi-ston—thereol—shalH—applby—eor—he

However—+n—order)) This chapter applies to persons and notor
vehicles engaged in interstate or foreign commerce to the full extent
permtted by the Constitution and laws of the United States.

To protect public health and safety and to ensure solid waste
collection services are provided to all areas of the state, the
comm ssion, in accordance with this chapter, shall regulate all solid
wast e col |l ection conpani es conducting business in the state.
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Sec. 68. RCWS81.80.010 and 1989 ¢ 60 s 1 are each anended to read
as follows:

The definitions set forth in this section apply throughout this
chapter.

(1) "Person" ((meanrs—and)) i ncludes an individual, firm
copartnership, corporation, conpany, or association or their |essees,
trustees, or receivers.

(2) "Motor vehicle" neans any truck, trailer, semtrailer, tractor,
dunp truck which uses a hydraulic or nmechanical device to dunp or
di scharge its load, or any self-propelled or notor-driven vehicle used
upon any public highway of this state for the purpose of transporting
property, but not including baggage, mail, and express transported on
the vehicles of auto transportation conpanies carrying passengers.

(3) "Public highway" neans every street, road, or highway in this
state.

(4) "Common carrier" means any person who undertakes to transport
property for the general public by notor vehicle for conpensation,
whet her over regular or irregular routes, or regular or irregular
schedul es, including notor vehicle operations of other carriers by rail
or water and of express or forwardi ng conpani es.

(5) "Contract carrier" includes all notor vehicle operators not
i ncluded under the terns "common carrier" and "private carrier" as
((herein)) defined in ((paragraph—(4)—andparagraph—{(6))) this section,
and further includes any person who under special and individual
contracts or agreenents transports property by notor vehicle for
conpensati on.

(6) A "private carrier” is a person who transports by his or her
own notor vehicle, with or without conpensation ((therefer)), property
which is owed or is being bought or sold by ((sueh)) the person, or
property ((ef—whteh—sueh)) where the person is the seller, purchaser,
| essee, or bailee ((where—sueh)) and the transportation is incidental
to and in furtherance of sonme other primary business conducted by
((sueh)) the person in good faith.

(7) "Motor carrier" ((means—and)) includes "common carrier,"”
"contract carrier," "private carrier," and "exenpt <carrier" as
((herein)) defined in this section.

(8) "Exenpt carrier" means any person operating a vehicle exenpted

( (+rom—certatn—provistons—of—this—echapter)) under RCW 81. 80. 040.
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(9) "Vehicle" neans every device capable of being noved upon a
public highway and in, upon, or by which any person or property is or
may be transported or drawn upon a public highway, ((exeepting)) except
devices noved by human or animal power or used exclusively upon
stationary rail or tracks.

(10) ((“Corme 5 o

81. 80. 400.

£2)y)) "Common carrier"” and "contract carrier" includes persons
engaged in the business of providing, contracting for, or undertaking
to provide transportation of property for conpensation over the public
hi ghways of the state of Washi ngton as brokers or forwarders.

(11) "Household goods carrier"™ nmeans a person engaged in the

busi ness of transporti ng household goods as defined by the conmi Sssion.

Sec. 69. RCWS81.80.020 and 1961 ¢ 14 s 81.80.020 are each anmended
to read as foll ows:

The business of operating as a notor carrier of freight for
conpensation along the highways of this state is declared to be a
busi ness affected with a public interest. The rapid increase of notor
carrier freight traffic and the fact that under the existing |aw many
motor trucks are not effectively regul ated have i ncreased the dangers
and hazards on public highways and nake it inperative that ((#fere
cofplete)) requlation to the fullest extent allowed under 49 U S. C
Sec. 14501 should be enployed to the end that the highways nay be
rendered safer for the use of the general public; that the wear of such
hi ghways may be reduced; that congestion on hi ghways may be m ni m zed,
that the shippers of the state may be provided wth a stabilized
service and rate structure; that sound economc conditions in such
transportation and anong such carriers nmay be fostered in the public
interest; that adequate, economical, and efficient service by notor
carriers, and reasonabl e char ges t herefor, Wi t hout unj ust

di scrimnation, undue preferences or advantages, or unfair or
destructive conpetitive practices nmay be pronoted; that the common
carriage of commbdities by notor carrier nmay be preserved in the public

p. 49 SHB 1312. SL



D 01 A~ W DN PP

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24
25
26
27
28
29
30
31
32
33
34
35
36

interest; that the relations between, and transportation by and
regul ation of, notor carriers and other carriers may be inproved and
coordinated so that the highways of the state of Washington may be
properly devel oped and preserved, and the public my be assured
adequate, conplete, dependable, and stable transportation service in
all its phases.

Sec. 70. RCW 81. 80. 045 and 1979 ex.s. ¢ 138 s 1 are each anended
to read as foll ows:

(((x ded I . o L (3 : hi
seet+on—theprovistons—of)) This chapter ((shalt)) does not apply to

the operations of a shipper or a group or association of shippers in
consolidating or distributing freight for thenselves or for their
menbers on a nonprofit basis for the purpose of securing the benefits
of carload, truckload, or other volune rates, when the services of a
common carrier are used for the transportation of such shipnents.

Sec. 71. RCW81.80.060 and 1969 ex.s. ¢ 210 s 17 are each anmended
to read as foll ows:

Every person who engages for conpensation to performa conbination
of services, a substantial portion of which includes transportation of
property of others upon the public highways ((shalt—be)), is subject to
the jurisdiction of the comm ssion as to such transportation and shal

not engage ((upenr—the—sare)) in such transportation wthout first
havi ng obtained a conmon carrier or contract carrier permt to do so.

((Ar—exarple—of—sueh)) A conbination of services ((shaH)) includes,
but is not ((be)) Iimted to, the delivery of household appliances for
others where the delivering carrier also unpacks or wuncrates the
appliances and nmakes the initial installation ((thereet—FEvery person

a a a¥a' a
v w,

SHB 1312. SL p. 50



© 00 N O Ol WDN P

e
N R O

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

controH-ed—and—regulated) ) . Any person engaged in extracting

((andf))or processing, or both, and, in connection therewi th, hauling

materi al s exclusively for the maintenance, construction, or inprovenent
of a public highway ((shalH—net—be—deerrerd—to—be)) IS not engaged in
perform ng a conbi nati on of services.

Sec. 72. RCWS81.80.070 and 1999 ¢ 79 s 1 are each anended to read
as follows:

(1) ((Ne—)) A comon carrier,((=—*))contract carrier,((*%)) or
((2))tenporary carrier((%)) shall not operate for the transportation of
property for conpensation in this state without first obtaining from
the comm ssion a permt ((se—te—de)) for such operation.

(a) For househol d goods:

() Permts ((heretofore—issued—or—hereafter)) issued to any
carrier((—shalh)) nust be exercised by ((sad)) the carrier to the
full est extent ((se—as)) to render reasonable service to the public.
Applications for ((eemn—eor—contract)) household goods carrier permts
or permt extensions ((thereef—shallt)) nust be on file for a period of
at least thirty days ((prter—to—thegrantingthereeof)) before issuance

unl ess the comm ssion finds that special conditions require ((the))
earlier ((grantingthereof)) issuance.

(()) (i) Apermt or permt extension ((thereef—shall)) nust be
i ssued to any qualified applicant ((therefer)), authorizing the whole
or any part of the operations covered by the application, if it is
found that: The applicant is fit, wlling, and able ((preperty)) to

performthe services proposed and conformto ((t+he—provisions—of)) this

chapter and the requirenents, rules, and regul ations of the conm ssion
( (t+hereunder—and—that——sueh)); the operations ((wHH—be)) are
consistent with the public interest((+)). and, in the case of common
carriers, ((that—the—sare)) they are ((er—wtH—be)) required by the
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present or future public convenience and necessity((;7)). otherw se
((sueh)) the application ((shalt)) nust be deni ed.

((3)—Nething——eontatned—+n)) (b) For general conmmodities other than
househol d goods:

(i) The conm ssion shall issue a common carrier permt to any
qualified applicant if it is found the applicant is fit, willing, and
able to perform the service and conform to the provisions of this
chapter and the rules and requlations of the conm ssion.

(ii) Before a permt is issued, the conm ssion shall require the
applicant to establish safety fitness and proof of m ninum financi al
responsibility as provided in this chapter.

(2) This chapter ((shall—be—construedto)) does not confer ((upen))
on any person or persons the exclusive right or privilege of
transporting property for conpensation over the public highways of the
state.

((64»)) (3) A common carrier, contract carrier, or tenporary
carrier operating wthout the permt required in subsection (1) of this
section, or who violates a cease and desist order of the conm ssion
i ssued under RCW 81.04.510, is subject to a penalty, under the process
set forth in RCW81.04. 405, of one thousand five hundred doll ars.

((65))) (4) Notw thstanding RCW 81. 04.510, the comm ssion may, in
conjunction with issuing the penalty set forth in subsection ((4)))
(3) of this section, issue cease and desist orders to carriers
operating wthout the permt required in subsection (1) of this
section, and to all persons involved in the carriers' operations.

Sec. 73. RCW 81. 80. 080 and 1991 ¢ 41 s 1 are each anended to read
as foll ows:

Application for permts ((shalt)) nust be nade to the comm ssion in
witing and ((shalh)) nust state the ownership, financial condition,
equi prent to be used and physical property of the applicant, the
territory or route or routes in or over which the applicant proposes to
operate, the nature of the transportation to be engaged in, and
((sueh)) other information as the comm ssion may require((—anrd+h—~case
sueh—appt-ecatton—+s—that—ol—a—"contract—ecarrter——shalH—have—attached
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Sec. 74. RCW81.80.130 and 1961 ¢ 14 s 81.80.130 are each anmended
to read as foll ows:

To the extent allowed under 49 U.S.C. Sec. 14501, the conm ssion
shal | ;. Supervise and regul ate every ((*))comon carrier((=)) in this
state; make, fix, alter, and anend, just, fair, reasonable, m ninmum
maxi mum or mninmum and maxi num rates, charges, classifications,
rules, and regulations for all ((“))comon carriers((%~)); regulate the
accounts, service, and safety of operations thereof; require the filing
of reports and other data thereby; and supervise and regulate all
((=))comon carriers((~)) 1in all other mtters affecting their
relationship with conpeting carriers of every kind and the shi pping and
general public((—HPROWPBED-)). The comm ssion may by order approve
rates filed by commobn carriers in respect to certain designated
commodities and services when, in the opinion of the commssion, it is
inpractical for the commssion to make, fix, or prescribe rates
covering ((sueh)) the compdities and services.

Sec. 75. RCW 81. 80. 140 and 1961 ¢ 14 s 81.80.140 are each anmended
to read as foll ows:
To the extent allowed under 49 U.S.C. Sec. 14501, the conmm ssion

((i y A .
duty, to) shal | : Supervise and regulate every ((%))contract
carrier((%)) in this state; ((to)) fix, alter, and amend, just, fair,
and reasonable classifications, rules, and regulations and m ninum
rates and charges of each ((swueh—~))contract carrier((%)); ((+o))
regulate the account, service, and safety of contract carriers
operations ((thereef)); ((and)) require the filing of reports and of
other data thereby; and ((t+e)) supervise and regulate ((sueh
“))contract carriers((=)) in all other nmatters affecting their
relationship with both the shipping and the general public.

Sec. 76. RCW81.80.150 and 1993 ¢ 97 s 4 are each anended to read
as follows:

The comm ssion shall make, fix, construct, conpile, pronulgate
publish, and distribute tariffs containing conpilations of rates,
charges, classifications, rules, and regulations to be used by all
((eemydn)) household goods carriers. In compiling ((sueh)) these
tariffs ((+)), the comm ssion shall include within any given tariff
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conpilation ((sueh)) the carriers, groups of carriers, commodities, or
geographical areas ((as)) it determnes ((shal—be)) are in the public
i nterest. ((Sueh)) The conpilations and publications may be made by
the comm ssion by conpiling the rates, charges, classifications, rules,
and regul ations now in effect, and as they may be anended and altered
fromtinme to tinme after notice and hearing, by issuing and distributing
revised pages or supplenents to ((sueh)) the tariffs or reissues
((thereet)) of tariffs 1in accordance wth the orders of the

comm ssion((+—PROVWDBEDB—Fhat)).  The comm ssion, upon good cause
shown, nmay establish tenporary rates, charges, or classification
changes which may be nmade permanent only after publication in an
applicable tariff for not less than sixty days((s)) and a determ nati on
by the commssion ((thereafter)) that the rates, charges, or
classifications are just, fair, and reasonabl e((+—PROWBEDFURFHER-

wi-atr——or—unreasonable—For—purposes—of—ths—provise—the)). |If a
shi pper or conmon carrier, or representative of either, files a protest
wth the commission, within sixty days from the date of publication,
stating that the tenporary rates are unjust, unfair, or unreasonable,
the conmmssion nust hold a hearing to consider the protest.

Publication of these tenporary rates in the tariff ((shalH—bedeened))

is adequate public notice. { { Nothing—herein—shal—be—construed—to
prevent)) The conm ssion ((fremproceeding—on—+ts—oewr—nption)) nmay,

upon notice and hearing, ((+e)) fix and determne just, fair, and
reasonabl e rates, charges, and classifications. Each common carrier
shall purchase fromthe conm ssion and post tariffs applicable to its
aut hority. The comm ssion shall set fees for the sale, supplenents,
and corrections of the tariffs((—anrd—supptenrents—and—corrections—of
them-)) at rates to cover all costs of making, fixing, constructing,
conpi ling, pronulgating, publishing, and distributing the tariffs. The
proper tariff, or tariffs, applicable to a carrier's operations
((shalt)) nust be available to the public at each agency and office of
all comon carriers operating wthin this state. ((Sueh)) The
conpi l ations and publications ((shatH)) nust be sold by the conm ssion
for the established fee. However, copies may be furnished for free to

SHB 1312. SL p. 54



© 00 N O Ol WDN P

[
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28
29
30
31
32
33
34
35
36

ot her regul atory bodi es and departnents of governnent and to coll eges,
schools, and libraries. Al copies of the conpilations, whether sold
or given for free, ((shal)) nust be issued and distributed under rules
( (anrd—+egulattons—to—be)) fixed by the comm ssi on((+—PROU-BEDFURFHER-
Fhat) ). The conmm ssion may by order authorize commobn carriers to
publish and file tariffs wth the commssion and be governed
((thereby)) by the tariffs in respect to certain designated commodities
and services when, in the opinion of the conmssion, it is inpractical
for the commssion to neke, fix, construct, conpile, publish, and
distribute tariffs covering such commodities and servi ces.

Sec. 77. RCWS81.80.170 and 1963 c 242 s 2 are each anended to read
as follows:

The commi ssion may issue tenporary permts to tenporary ((*eermron
cafrrers—eor—contract—earrters™)) household goods carriers for ((a
pertod—hnot—to—exceed)) no nore than one hundred ei ghty days, but only
after ((+)) the commssion finds that the issuance of ((sueh)) the
tenporary permts is consistent with the public interest. ((+)) The
comm ssion may prescribe ((sueh)) special rules and regul ations and
i npose ((sueh)) special terns and conditions ((wth—+eferenrcethereto))
as in its judgnent are reasonable and necessary in carrying out the
provi sions of this chapter.

The comm ssion may also issue tenporary permts pending the
determ nation of an application filed with the conm ssion for approval
of a consolidation or nerger of the properties of two or nore
((eemydn)) household goods carriers or ((eentract—earrters—or)) of a
purchase or |ease of one or nore ((ecormRr—ecarriers—oer—econtract))
househol d goods carriers.

Sec. 78. RCW81.80.190 and 1986 ¢ 191 s 5 are each anended to read
as follows:

The comm ssion shall, in ((the—granting—of)) issuing permts to
((=))common carriers((~)) and ((%))contract carriers((~)) under this
chapter, require ((sueh)) the carriers to either procure and file
liability and property damage insurance from a conpany licensed to
write such insurance in the state of Washington, or deposit ((sueh))
security, for ((sueh)) the limts of liability and ((upen—suech)) on
terms and conditions ((as)) that the comm ssion ((shak)) determ nes
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((te—be)) are necessary for the reasonable protection of the public
agai nst danmage and injury for which ((sueh)) the carrier may be |iable
by reason of the operation of any notor vehicle.

In fixing the anount of ((satd)) the insurance policy or policies,
or deposit of security, the conm ssion shall ((g+re—due—ecoensideration
te)) consider the character and anount of traffic and the nunber of
persons affected and the degree of danger ((whieh)) that the proposed
operation invol ves.

((H—td . . £ ad of il L ation. o

I I . I . w . :

. . o . ' .

I I als—td . hall i i | ¥ I
radiation control agency of the change.))

Sec. 79. RCWS81.80.220 and 1961 ¢ 14 s 81.80.220 are each anmended
to read as foll ows:

( (Ne—ecormpnr—ecar+rier—or—contract—earr+er—)) A househol d goods
carrier shall not collect or receive a greater, less, or different
remuneration for the transportation of property or for any service in
connection therewith than the rates and charges ((whieh—shall—have
been)) that are either legally established and filed wth the
comm ssion((y+)) or ((as)) are specified in the contract or contracts
fil ed((—as—the—ecasermay—be—nor—shal—any—sueh)). A household goods
carrier shall not refund or remt in any manner or by any device any
portion of the rates and charges required to be collected by each
tariff or contract or filing wwth the conmm ssion.

The comm ssion may check the records of all carriers under this
chapter and of those enploying the services of the carrier ((fer—the
purpese—oft—discovering)) to discover all discrimnations, under or
overcharges, and rebates, and may suspend or revoke permts for
viol ations of this section.

The commi ssion nmay refuse to accept any tinme schedule ((ef)).
tariff, or contract that ((w+H+)), in the opinion of the comm ssion
limts the service of a carrier to profitable trips only or to the
carrying of high class commodities in conpetition with other carriers
who give a conplete service ((anrdthus—aftfoerd)) affording one carrier
an unfair advantage over a conpetitor.
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Sec. 80. RCWS81.80.230 and 1980 c¢ 132 s 2 are each anmended to read
as follows:

Any person, whether a household goods carrier subject to ((the
provistons—of)) this chapter, shipper, or consignee, or any officer
enpl oyee, agent, or representative thereof, who ((shath)): (1) Ofers,
grants, ((er)) gives, ((e+)) solicits, accepts, or receives any rebate,

concession, or discrimnation in violation of ((anyprevisten—of)) this
chapter((—er+—who)), (2) by nmans of any false statement or

representation, or by the use of any false or fictitious bill, bill of
| adi ng, receipt, voucher, roll, account, claim certificate, affidavit,
deposition, |ease, or bill of sale, or by any other neans or device

((shalt)) assists, suffers, or permts any person or persons, natural
or artificial, to obtain transportation of property subject to this
chapter for less than the applicable rate, fare, or charge((+)). or
((who—shalt)) (3) fraudulently seeks to evade or defeat regulation ((as
H—this—ehapter—provided—+or)) of notor carriers ((shal—be)) under
this chapter is subject to a civil penalty of not nore than one hundred
dollars for each violation. Each and every ((sueh)) violation ((shaH-
be)) is a separate and distinct offense, and in case of a continuing
violation every day's continuance ((shalH—be)) is a separate and
distinct violation. Every act ((ef—eemrssion)) or om ssion ((whieh))
that procures, aids, or abets in the violation ((shatH—be—<considered))
is also a violation under this section and subject to the penalty

( ( provided—+or—+n)) under this section.

The penalty ((proevided—+oer—+n)) under this section ((shat—becore))
is due and payable when the person incurring the penalty receives a

notice in witing from the conm ssion describing the violation with
reasonabl e particularity and advising the person that the penalty is
due. The comm ssion may, upon a witten application ((therefoer))
received within fifteen days, remt or mtigate any penalty ((proevided
feor—+n)) under this section or discontinue any prosecution to recover
the penalty upon such terns as the comm ssion in its discretion deens
pr oper. The conmm ssion ((has—auther+ty—+t6)) nmay ascertain the facts
((upen)) on all ((sueh)) applications ((+HA——suveh—ranrer—and—under—sueh
regulations—as—+t—raydeemproper)). |If the penalty is not paid to the
comm ssion within fifteen days after receipt of the notice inposing the
penalty, or the application for remssion or mtigation ((has)) is not
((been)) nmade within fifteen days after the violator has received
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notice of the disposition of the application, the attorney general
shall bring an action in the nanme of the state of Washington in the
superior court of Thurston county or ((eft—seme—ether)) another county
((HA—whieh)) where the violator nmay do business, to recover the
penal ty. In all such actions, the procedure and rules of evidence
((shalHl—be)) are the sane as in an ordinary civil action except as
otherwi se provided in this section. Al penalties recovered under this
section ((shal)) nust be paid into the state treasury and credited to
the public service revol ving fund.

Sec. 81. RCW81.80.250 and 1961 ¢ 14 s 81.80. 250 are each anmended
to read as foll ows:

The conmi ssi on may( (—under—such+rules—and regulations—as—it shall
preseribe)) require any ((eemmn)) household goods carrier to file a
surety bond, or deposit security, in ((a—sum—to—be)) an_ anount
determned by the commssion, ((t+e—be)) that is conditioned ((upen
steh)) on the carrier ((mekinrg—econpensatien—te)) conpensating the
shi ppers and consignees for all noney belonging to the shippers and
consi gnees, and coming into the possession of ((sueh)) the carrier in
connection with its transportation service. Any ((eemn)) household
goods carrier ((whieh—+my—be)) required by law to conpensate a shi pper
or consignee for any | oss, damage, or default, for which a connecting
comon carrier is legally responsible, ((shat)) nust be subrogated to
the rights of ((sueh)) the shipper or consignee under any ((sueh)) bond
or deposit of security to the extent of the ((stmse)) anpunt paid.

Sec. 82. RCW81.80.260 and 1967 ¢ 69 s 3 are each anended to read
as follows:

It ((shakh—be)) is unlawful for any ((persen)) household goods
carrier to operate any vehicle at the sane tine in nore than one cl ass
of operation, except upon approval of the conmm ssion and a finding that
((sueh)) the operation ((wH—be)) is in the public interest.

((Ne—-)) An exenpt carrier((~—as—sueh)) shall not transport
property for conpensati on except as ((heretnabeve)) provided under this

chapter.

Sec. 83. RCW 81.80.270 and 1973 c¢ 115 s 12 are each anended to
read as foll ows:
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((Ne)) Permts issued under ((the—auther+ty—of)) this chapter
((shalt—be—<construedto—be)) are neither irrevocable((-)) nor ((shatH

sueh—permt—be)) subject to transfer or assignnent except upon a proper
showi ng that property rights mght be affected thereby, and then in the
di scretion of the comm ssion.

((Ne)) Any person, partnership, or corporation, singly or in
conbi nation with any other person, partnership, or corporation, whether
a household goods carrier holding a permt or otherwise, or any
conbi nation of such, shall not acquire control or enter into any
agreenment or arrangenent to acquire control of a ((eerren—or——contract))
househol d goods carrier holding a permt through ownership of its stock
or through purchase, |ease, or contract to nmanage the business, or
ot herw se, except after and with the approval and authorization of the
comm ssi on( (—PROW-BED—Fhat) ) . However, upon the dissolution of a
partnership, which holds a permt, because of the death, bankruptcy, or
wi thdrawal of a partner where ((sueh)) the partner's interest is
transferred to his or her spouse or to one or nore renaining partners,
or in the case of a corporation which holds a permt, in the case of
the death of a sharehol der where a sharehol der's interest upon death is
transferred to his or her spouse or to one or nore of the remaining
sharehol ders, the comm ssion shall transfer the permt to the newy
organi zed partnership ((wheh)) that is substantially conposed of the
remai ning partners, or continue the corporation's permt wthout
( ( reking—theproceeding—subjeet—toe)) hearing and protest. In all other
cases, any ((sueh)) transaction either directly or indirectly entered
into w thout approval of the comm ssion ((shatkH—be)) is void ((and—-of
nro—effeet)), and it ((shakt—be)) is unlawful for any person seeking to
acquire or divest control of ((sueh)) the permt to be a party to ((any
sueh)) the transaction w thout approval of the conmm ssion.

Every carrier who ((shall)) ceases operation and abandons his or
her rights under the permts issued to him or her shall notify the
commssion wthin thirty days of ((sueh)) the <cessation or
abandonnent ( ( —and—return—to—the—commssion—the—identification—cards

Fssued—to—h) ) .

Sec. 84. RCW 81.80.272 and 1973 c¢c 115 s 13 are each anended to
read as foll ows:
Except as otherw se provided in RCW81.80.270, any permt granted
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or issued to any ((persen)) household goods carrier under this chapter
and held by ((t+hat)) a person alone or in conjunction with others other
than as stockholders in a corporation at the tinme of his or her death
((shalkt—be)) is transferable ((t+he—samre)) as any other right or
interest of the person's estate subject to the follow ng:

(1) Application for transfer ((shatkh)) nust be made to the
comm ssion in ((sueh)) a formand contain ((sueh)) information ((as))
prescribed by the comm ssion ((shalHl—preseribe)). The transfer
described in ((any——sueh)) the application ((shalh)) nust be approved if
it appears from the application or from any hearing held thereon or
from any investigation thereof that the proposed transferee is fit,
willing, and able properly to perform the services authorized by the
permt to be transferred and to conform to the provisions of this
chapter and the requirenents, rules, and regul ations of the conm ssion
((t+hereunder)), otherwi se the application ((shatl)) nust be deni ed.

(2) Tenporary continuance of notor carrier operations w thout prior
conpliance with ((the—provistons—of)) this section ((wH—be)) is
recogni zed as justified by the public interest ((+hr—eases—+n—wheh))
when the personal representatives, heirs, or surviving spouses of
deceased persons desire to continue the operations of the carriers whom
they succeed in interest subject to ((sueh)) reasonable rules and
regul ations ((as)) prescribed by the comm ssion ((ray—preseribe)).

In case of tenporary continuance under this section, the successor
shal |l imedi ately procure insurance or deposit security as required by
RCW 81. 80. 190.

| medi ately upon any ((sueh)) tenporary continuance of notor
carrier operations and in any event not nore than thirty days
thereafter, the successor shall give notice of the succession by
witten notice to the comm ssion containing ((sueh)) information ((as))

prescri bed by the conm ssion ((shatH—preseribe)).

Sec. 85. RCWS81.80.280 and 1987 ¢ 209 s 1 are each anended to read
as follows:

Permts may be cancel ed, suspended, altered, or anended by the
comm ssion upon conplaint by any interested party, or upon the
commi ssion's own notion after notice and opportunity for hearing, when
the permttee or ((his—er—+ts)) permttee's agent has repeatedly
violated this chapter, the rules and regul ati ons of the comm ssion, or
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the notor laws of this state or of the United States, or the
(( perm-ttee)) household goods carrier has nmade unl awful rebates or has
not conducted ((hts)) its operation in accordance with the permt
( ( granted—him—~Any—person—nmay—at—the—i+nastanee—of)).  The comm ssion
((be—enjoined)) may enjoin any person from any violation of ((the
previstoens—of)) this chapter, or any order, rule, or regul ati on nade by
the comm ssion pursuant to the terns hereof. If ((sueh)) the suit
((be)) is instituted by the commssion ((fe)), a bond ((shalH—be)) is
not required as a condition to the issuance of ((sueh)) the injunction.

Sec. 86. RCWS81.80.305 and 1991 ¢ 241 s 1 are each anmended to read
as follows:

(1) Al notor vehicles, other than those exenpt under subsection
(2) of this section, nust display a permanent marking identifying the
name or nunber, or both, on each side of the power units. For a notor
vehicle that is a comobn or contract carrier under permt by the
comm ssion as described in subsection (3)(a) of this section, a private
carrier under subsection (4) of this section, or a |leased carrier as
described in subsection (5) of this section, any required
identification that is added, nodified, or renewed after Septenber 1,
1991, nust be displayed on the driver and passenger doors of the power
unit. The identification nust be in a clearly legible style with
letters no |l ess than three inches high and in a color contrasting with
t he surroundi ng body panel.

(2) This section does not apply to (a) vehicles exenpt under RCW
81. 80. 040, and (b) vehicles operated by private carriers that singly or
in conbination are less than thirty-six thousand pounds gross vehicle
wei ght .

(3) If the notor vehicle is operated as (a) a commobn or contract
carrier under a permt by the conmssion, the identification nust
contain the nanme of the permttee, or business nane, and the permt
nunber, or (b) a common or contract carrier holding both intrastate and
interstate authority, the identification may be either the ((+€€
certifecatenurber—or)) conmm ssion permt nunber or the federal vehicle
marking requirenent established by the United States departnent of
transportation for interstate notor carriers.

(4) If the motor vehicle is a private carrier, the identification
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nmust contain the nanme and address of either the business operating the
vehicle or the regi stered owner.

(5) If the notor vehicle is operated under |ease, the vehicle nust
display either permanent markings or placards on the driver and
passenger doors of the power unit. A notor vehicle under |ease (a)
that is operated as a common or contract carrier under permt by the
comm ssi on nust display identification as provided in subsection (3)(a)
of this section, and (b) that is operated as a private carrier nmnust
display identification as provided in subsection (4) of this section.

Sec. 87. RCW81.80.330 and 1995 ¢ 272 s 5 are each anended to read
as follows:

The comm ssion ((+s—hereby—enpowered—to)) my admnister and
enforce all provisions of this chapter and ((te)) inspect the vehicles,
books, and docunents of all ((%))notor carriers((%)) and the books,
docunents, and records of those using the service of the carriers for
the purpose of discovering all discrimnations and rebates and other
information pertaining to the enforcenent of this chapter and shall

prosecute violations thereof. The comm ssion shall enploy ((sueh))
auditors, inspectors, clerks, and assistants ((as—+t—ray—deen))
necessary for the enforcenment of this chapter. The Washington state

patrol shall performall notor carrier safety inspections required by
this chapter, including termnal safety audits, except for (1) those
carriers subject to the econom c regulation of the comm ssion, or (2)
a vehicle owed or operated by a carrier affiliated with a solid waste
conpany subject to economc regulation by the comm ssion. ((Fhe

L chall . | : : |

shalH—bethe—duty—of)) The Washington state patrol and the sheriffs of
the counties ((+oe)) shall nake arrests and the county attorneys ((to))
shall prosecute violations of this chapter.

Sec. 88. RCWS81.80.370 and 1961 ¢ 14 s 81.80.370 are each anmended
to read as foll ows:

This chapter ((shalH—apphby)) applies to persons and notor vehicles
engaged in interstate or foreign conmmerce to the full extent permtted
by the Constitution and | aws of the United States.
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Sec. 89. RCWS81.80.371 and 1963 ¢ 59 s 9 are each anended to read
as follows:

It ((shall—be)) 1s unlawful for any notor carrier to perform a
transportation service for conpensation upon the public highways of
this state without first having secured appropriate federal authority
fromthe ((Hnterstate Comrerece Commssion)) United States departnent of
transportation, if ((sueh)) the authority is required, and wthout
first having registered ((sueh—autherity—+—any-)) wth the comm ssion

either directly or through a federally authorized uniformreqistration

Sec. 90. RCWS81.80.430 and 1991 c 146 s 1 are each anmended to read
as follows:

(1) A person who provides brokering or forwarding services for the
transportation of property in intrastate commerce shall file with the
comm ssion and keep in effect, a surety bond or deposit of satisfactory
security, in a sumto be determned by the comm ssion, but not |ess
than five thousand dollars, conditioned upon ((sueh)) the broker or
f orwar der ((+meking—econpensation+toe)) conpensating shi ppers, consi gnees,
and carriers for all noneys belonging to them and comng into the
broker's or forwarder's possessi on in connection wth the
transportation service.

(2) ((Ht is untawful for a broker or forwarder to conduct business
. hi o ‘ . . hori : I
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3y)) Failure to file the bond((;)) or deposit security((;—er
 d o L T ol tbitity)) s

sufficient cause for ((refusal—ef)) the comm ssion to refuse to grant

the application for a permt or registration. Failure to maintain the
bond or the deposit of security is sufficient cause for cancellation of
a permt or registration.

NEW SECTION. Sec. 91. A new section is added to chapter 81.80 RCW
to read as foll ows:

(1) The collection or transportation of recyclable materials from
a drop box or recycling Dbuy-back center, or collection or
transportation of recyclable materials by or on behalf of a comerci al
or industrial generator of recyclable materials to a recycler for use
or reclamation is subject to regulation under this chapter.

(2) Nothing in this chapter changes RCW81. 77.010(8), to all ow any
entity, other than a solid waste coll ection conpany authorized by the
comm ssion or an entity collecting solid waste from a city or town
under chapter 35.21 or 35A.21 RCW to collect solid waste that may
incidentally contain recyclable materi al s.

Sec. 92. RCW81.84.010 and 2003 ¢ 373 s 4 and 2003 ¢ 83 s 211 are
each reenacted and anmended to read as foll ows:

(1) ((Ne)) A commercial ferry may ((hereafter)) not operate any
vessel or ferry for the public use for hire between fixed termni or
over a regular route upon the waters within this state, including the
rivers and |akes and Puget Sound, wthout first applying for and
obtaining from the conmssion a certificate declaring that public
conveni ence and necessity require such operation. Service authorized
by certificates issued before or after July 25, 1993, to a commerci al
ferry operator ((shatkh)) nust be exercised by the operator in a manner
consistent with the conditions established in the certificate or
tariffs((—PROADPDED—TFhat—ne)). However, a certificate ((shat—be))
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is not required for a vessel primarily engaged in transporting freight
ot her than vehicles, whose gross earnings from the transportation of
passengers ((andf))or vehicles, or both, are not nore than ten percent
of the total gross annual earnings of such vessel ((—PROADED—Fhat
not-hing—heretn—shal-l—beconstrued+to)). This section does not affect
the right of any county public transportation benefit area or other
public agency within this state to construct, condenn, purchase,
operate, or maintain, itself or by contract, agreenent, or |ease, with
any person, firm or corporation, ferries or boats across ((er—wharfs
at—er—dpon)) the waters within this state, including rivers and | akes
and Puget Sound, ((previded—sueh)) if the operation is not over the
sane route or between the sanme districts((+)) being served by a
certificate holder without first acquiring the rights granted to the

certificate holder under the certificate((—nrer—shal—this—chapter—be
I ¢ | 1 . Lid w

it nconsistent herewith)).

(2) The holder of a certificate of public conveni ence and necessity
granted under this chapter nust initiate service within five years of
obtaining the certificate, except that the holder of a certificate of
public conveni ence and necessity for passenger-only ferry service in
Puget Sound nmust initiate service wwthin twenty nonths of obtaining the
certificate. The certificate holder shall report to the comm ssion
every six nonths after the certificate is granted on the progress of
the certificated route. The reports shall include, but not be [imted
to, the progress of environnmental inpact, parking, |ocal governnent
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| and use, docking, and financing considerations. Except in the case of
passenger-only ferry service in Puget Sound, if service has not been
initiated wthin five years of obtaining the certificate, the
comm ssion may extend the certificate on a twelve-nonth basis for up to
three years if the six-nonth progress reports indicate there is
significant advancenent toward initiating service.

Sec. 93. RCW 81.84.020 and 2006 c¢c 332 s 11 are each anended to
read as foll ows:

(1) Upon the filing of an application, the comm ssion shall give
reasonable notice to the departnent, affected cities, counties, and
public transportation benefit areas and any common carrier which m ght
be adversely affected, of the tinme and place for hearing on such
application. The comm ssion ((shaH—have—power)) may, after notice and
an opportunity for a hearing, ((+e)) issue the certificate as prayed
for, or ((+e)) refuse to issue it, or ((+e)) issue it for the parti al
exercise only of the privilege sought, and may attach to the exercise
of the rights granted by ((sa+d)) the certificate ((sueh)) any terns
and conditions as in its judgnent the public conveni ence and necessity
may require; but the comm ssion ((shal—net—have—power—to)) may not
grant a certificate to operate between districts ((andlt))or into any
territory prohibited by RCW47.60. 120 or already served by an existing
certificate holder, unless ((sueh)) the existing certificate hol der has
failed or refused to furnish reasonable and adequate service, has
failed to provide the service described in its certificate or tariffs
after the time ((pertoed)) allowed to initiate service has el apsed, or
has not objected to the issuance of the certificate as prayed for((+
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i | and ubl| : o furel ).

(2) Before issuing a certificate, the conm ssion shall determ ne
that the applicant has the financial resources to operate the proposed
service for at least twelve nonths, based upon the subm ssion by the
applicant of a pro forma financial statenent of operations. |ssuance
of a certificate ((shalt+)) nust be determ ned upon, but not limted to,
the follow ng factors: Ri dership and revenue forecasts; the cost of
service for the proposed operation; an estimte of the cost of the
assets to be used in providing the service; a statenent of the tota

assets on hand of the applicant that will be expended on the proposed
operation; and a statenment of prior experience, if any, in such field
by the applicant. The docunmentation required of the applicant under

this section ((shakt)) nmust conply with the provisions of RCW
9A. 72. 085.

(3) ((Subseetton—2r—ot—ths—seectton—does—not—apply—to—an
v . : oy I . ' : I , _

£4y)) In granting a certificate for passenger-only ferries and
determ ning what conditions to place on the certificate, the comm ssion
shall consider and give substantial weight to the effect of its
decisions on public agencies operating, or eligible to operate,
passenger-only ferry service.

((5))) (4) Until July 1, 2007, the comm ssion shall not accept or
consider an application for passenger-only ferry service serving any
county in the Puget Sound area with a population of over one mllion
peopl e. Applications for passenger-only ferry service serving any
county in the Puget Sound area with a population of over one mllion
pendi ng before the comm ssion as of May 9, 2005, ((shalt)) nust be held
i n abeyance and not be considered before July 1, 2007.
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Sec. 94. RCW47.76.230 and 1995 ¢ 380 s 4 are each anended to read
as follows:

(1) The depart nent of transportation shall continue its
responsibility for the devel opnment and inplenentation of the state rai
plan and prograns, and the utilities and transportation conm ssion
shall continue its responsibility for ((+hrtrastate—rates,—servicer-
and)) railroad safety issues.

(2) The departnent of transportation shall naintain an enhanced
data file on the rail system Proprietary annual station traffic data
fromeach railroad and the nodal use of major shippers ((shat)) nust
be obtained to the extent that such information is avail abl e.

(3) The departnent of transportation shall provide technical
assi stance, wupon request, to state agencies and local interests.
Techni cal assistance includes, but is not limted to, the follow ng:

(a) Rail project cost-benefit anal yses conducted in accordance with
met hodol ogi es recommended by the federal railroad adm nistration;

(b) Assistance in the formation of county rail districts and port
districts; and

(c) Feasibility studies for rail service continuation ((anrdt))or
rail service assistance, or both.

(4) Wth funding authorized by the |egislature, the departnent of
transportation, in collaboration wth the departnment of comunity,
trade, and economc developnent, and |ocal economc devel opnent
agencies, and other interested public and private organizations, shall
develop a cooperative process to conduct comunity and business
i nformation prograns and to regularly dissem nate information on rai
matters.

Sec. 95. RCWA47.76.240 and 1995 ¢ 380 s 5 are each anended to read
as follows:

The state, counties, local communities, ports, railroads, |abor
and shippers all benefit fromcontinuation of rail service and should
participate in its preservation. Lines that provide benefits to the
state and | ocal jurisdictions, such as avoi ded roadway costs, reduced
traffic congestion, economc developnent potential, environnental
protection, and safety, should be assisted through the joint efforts of
the state, local jurisdictions, and the private sector.
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State funding for rail service, rail preservation, and corridor
preservation projects nust benefit the state's interests. The state's
interest is served by reducing public roadway nai ntenance and repair

costs, increasing economc developnment opportunities, increasing
donmestic and international trade, preserving jobs, and enhancing
safety. State funding for projects is contingent upon appropriate

local jurisdiction and private sector participation and cooperation
Before spending state noneys on projects, the departnent shall seek
federal, local, and private funding and participation to the greatest
extent possible.

(1) The departnent of transportation shall continue to nonitor the
status of the state's mainline and branchline comon carrier railroads
and preserved rail corridors through the state rail plan and various

anal yses, and shall seek alternatives to abandonnent prior to
i nterstate conmerce conm ssion proceedi ngs, where feasible.
(2) The utilities and transportation conm ssion shall intervene in

({ FAterstate—comrerce—Ccomm-sson) ) proceedings of the surface
transportation board, or its successor agency, on abandonnents, when
necessary, to protect the state's interest.

(3) The departnment of transportation, in consultation with the
Washi ngton state freight rail policy advisory commttee, shal
establish criteria for evaluating rail projects and corridors of
significance to the state.

(4) Local jurisdictions may inplenment rail service preservation
projects in the absence of state participation.

(5) The departnment of transportation shall continue to nonitor
projects for which it provi des assi stance.

Sec. 96. RCW81.68.030 and 2005 ¢ 121 s 2 are each anmended to read
as follows:

The conmission is vested with power and authority, and it is its
duty to supervise and regulate every auto transportation conpany in
this state as provided in this section. Under this authority, it shall
for each auto transportation conpany:

(1) Fix, alter, and anmend just, fair, reasonable, and sufficient
rates, fares, charges, classifications, rules, and regul ati ons;

(2) Regul ate the accounts, service, and safety of operations;
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(3) Require the filing of annual and other reports and of other
dat a;

(4) Supervise and regulate the conpanies in all other mtters
affecting the relationship between such conpani es and the traveling and
shi ppi ng publi c;

(5) By general order or otherw se, prescribe rules and regul ations
in conformty with this chapter, applicable to any and all such
conpanies, and within such limts make orders.

The conm ssion may, at any tine, by its order duly entered after
notice to the holder of any certificate under this chapter, and an
opportunity for a hearing, at which it shall be proven that the hol der
willfully violates or refuses to observe any of the conm ssion's proper
orders, rules, or regulations, suspend, revoke, alter, or anmend any
certificate issued under the provisions of this chapter, but the hol der
of the certificate has all the rights of rehearing, review, and appeal
as to the order of the conm ssion as is provided for in chapter 34.05
RCW ((8+-68-06+70)) .

Sec. 97. RCW81.84.060 and 2003 ¢ 373 s 6 are each anended to read
as follows:

The conm ssion, upon conplaint by an interested party, or upon its
own notion after notice and opportunity for hearing, may cancel,
revoke, suspend, alter, or anend a certificate issued under this
chapter on any of the follow ng grounds:

(1) Failure of the certificate holder to initiate service by the
conclusion of the fifth year after the certificate has been granted or
by the conclusion of an extension granted under RCW 81.84.010(2) ((e+
3))), if the comm ssion has considered the progress report information
requi red under RCW 81.84.010(2) ((e+—3)));

(2) Failure of a certificate holder for passenger-only ferry
service in Puget Sound to initiate service by the conclusion of the
twentieth nonth after the certificate has been granted;

(3) Failure of the certificate holder to file an annual report;

(4) The filing by a certificate holder of an annual report that
shows no revenue in the previous twelve-nonth period after service has
been initi ated;

(5) The violation of any provision of this chapter;

SHB 1312. SL p. 70



©O© 00 N O Ol WDN P

e
= O

12
13
14
15
16
17

18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

(6) The violation of or failure to observe the provisions or
conditions of the certificate or tariffs;

(7) The violation of an order, decision, rule, regulation, or
requi renent established by the comm ssion under this chapter;

(8 Failure of a certificate holder to maintain the required
i nsurance coverage in full force and effect; or

(9) Failure or refusal to furnish reasonable and adequate service
after initiating service.

The comm ssion shall take appropriate action within thirty days
upon a conplaint by an interested party or of its own finding that a
provi sion of this section has been viol at ed.

Sec. 98. RCW 79A.40.100 and 1959 c¢ 327 s 10 are each anmended to
read as foll ows:

The procedure for review of the orders or actions of the state
parks and recreation comm ssion, its agents or enployees, shall be
((t+he—sare—as—that—contained+n)) conducted in accordance with chapter
34. 05 RCW ((84+-064-170—81-04-180,—and8104-190)).

Sec. 99. RCWS81.53.261 and 1982 ¢ 94 s 1 are each anended to read
as follows:

Whenever the secretary of transportation or the governing body of
any city, town, or county, or any railroad conpany whose road is
crossed by any highway, shall deem that the public safety requires
signals or other warning devices, other than sawbuck signs, at any
crossing of a railroad at common grade by any state, city, town, or
county highway, road, street, alley, avenue, boul evard, parkway, or
ot her public place actually open and in use or to be opened and used
for travel by the public, he or it shall file with the utilities and
transportation commssion a petition in witing, alleging that the
public safety requires the installation of specified signals or other
war ni ng devi ces at such crossing or specified changes in the nethod and
manner of existing crossing warning devices. Upon receiving such
petition, the comm ssion shall pronptly set the matter for hearing
giving at | east twenty days notice to the railroad conpany or conpanies
and the county or nunicipality affected thereby, or the secretary of
transportation in the case of a state highway, of the tine and pl ace of
such hearing. At the tine and place fixed in the notice, all persons
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and parties interested shall be entitled to be heard and introduce
evidence, which shall be reduced to witing and filed by the
comm ssion. |If the comm ssion shall determ ne fromthe evidence that
public safety does not require the installation of the signal, other
war ni ng device or change in the existing warning device specified in
the petition, it shall make determ nations to that effect and enter an
order denying said petition in toto. If the comm ssion shall determ ne
fromthe evidence that public safety requires the installation of such
signal s or other warning devices at such crossing or such change in the
exi sting warning devices at said crossing, it shall nake determ nations
to that effect and enter an order directing the installation of such
signals or other warning devices or directing that such changes shal
be nade in existing warning devices. The conm ssion shall also at said
heari ng apportion the entire cost of installation and maintenance of
such signals or other warning devices, other than sawbuck signs, as
provided in RCW 81.53.271: PROVI DED, That wupon agreenent by all
parties to waive hearing, the comm ssion shall forthwith enter its
order.

No railroad shall be required to install any such signal or other
warning device until the public body involved has either paid or
executed its promse to pay to the railroad its portion of the
estimated cost thereof.

Nothing in this section shall be deened to foreclose the right of
the interested parties to enter into an agreenent, franchise, or permt
arrangenment providing for the installation of signals or other warning
devices at any such crossing or for the apportionnent of the cost of
installation and mai ntenance thereof, or conpliance wth an existing
agreenent, franchise, or permt arrangenent providing for the sane.

The hearing and determ nations authorized by this section nmay be
instituted by the comm ssion on its own notion, and the proceedings,
heari ng, and consequences thereof shall be the sane as for the hearing
and determ nation of any petition authorized by this section.

No part of the record, or a copy thereof, of the hearing and
determ nation provided for in this section and no finding, conclusion,
or order made pursuant thereto shall be used as evidence in any trial,
civil or crimnal, arising out of an accident at or in the vicinity of
any crossing prior to installation of signals or other warning devices
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pursuant to an order of the commssion as a result of any such
i nvesti gati on.

Any order entered by the utilities and transportati on conm ssion
under this section shall be subject to review, supersedeas and appeal

as provided in chapter 34.05 RCW ((8%+04317/0—through—81-04-190-
respectively)).

Nothing in this section shall be deemed to relieve any railroad
fromliability on account of failure to provide adequate protective
devi ces at any such crossing.

Sec. 100. RCW 15.66.270 and 1961 c 11 s 15.66.270 are each anended
to read as foll ows:

((Nething—+n)) This chapter ((eentatned—shall)) does not apply
to((+=

£2r)) any provision of the statutes of the state of Washington

relating to the Washington apple ((advertistng)) comm ssion (chapter

15.24 RCW, to the soft tree fruits comm ssion (chapter 15.28 RCW, or

to the dairy products conm ssion (chapter 15.44 RCW. ((Ne)) Marketing

agreenents or orders shall not be issued with respect to apples, soft

tree fruits, or dairy products for the purposes specified in RCW
15.66.030 (1) or ((45-66-030))(2).

NEW SECTION. Sec. 101. RCW 81.56.120 is recodified as a new
section in chapter 81.48 RCW

NEW SECTION. Sec. 102. The following acts or parts of acts are
each repeal ed:

(1) RCW 15.65.610 (Orders, rules of Wshington utilities and
transportation commission and interstate commerce conmm ssion not
af fected) and 1961 c 256 s 61;

(2) RCW81.04.170 (Review of orders) and 1961 c 14 s 81.04.170;

(3) RCW81.04.180 (Supersedeas) and 1961 c 14 s 81.04. 180;

(4) RCW 81.04.190 (Appellate review) and 1988 c 202 s 63, 1971
ex.s. ¢ 107 s 5, & 1961 c 14 s 81.04. 190;
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(5 RCW 81.04.520 (Rate regulation study) and 1998 ¢ 245 s 164 &
1990 c 21 s 8§;

(6) RCW81.08.070 (Fee schedule) and 1961 c 14 s 81.08.070;

(7) RCW8L1.36.070 (Purchase, |ease, sale, nerger of railroads) and
1961 c¢ 14 s 81.36.070;

(8 RCW 81.40.040 (Train enployees--Hours of service--Penalty--
Enforcenent) and 2003 ¢ 53 s 387, 1977 ¢ 70 s 1, & 1961 c 14 s
81. 40. 040;

(9) RCW 81.40.100 (Penalty for enmploying illiterate engineer--
Penalty for illiterate person to act as engineer) and 1961 c¢ 14 s
81. 40. 100;

(10) RCW 81.44.031 (Safety appliances--Loconotives operated on
class 1 railroads) and 1977 ex.s. ¢ 263 s 1,

(11) RCW 81.44.032 (Penalties for violating RCW 81.44.031 or
tanpering with | oconotive speedoneter |ock or recording tape) and 1977
ex.s. ¢ 263 s 2,

(12) RCW 81.44.050 (Power of comm ssion as to appliances) and 1983
c 3 s 208 & 1961 c 14 s 81.44.050;

(13) RCW 81.44.060 (Penalty) and 1983 ¢ 3 s 209 & 1961 c 14 s
81. 44. 060;

(14) RCW 81.44.065 (Devolution of powers and duties relative to
safety of railroads) and 1961 c 14 s 81. 44. 065;

(15) RCW 81.44.091 (Cabooses--Size--Equipnent--Application) and
1969 ex.s. c¢ 116 s 1,

(16) RCW 81.44.092 (Cabooses--M nimum | ength--Construction--
I nsul ati on--Cupola) and 1969 ex.s. c¢ 116 s 2;

(17) RCW 81.44.093 (Cabooses--Trucks, riding qualities, wheels--
Draft gears, mninumtravel, mninumcapacity) and 1969 ex.s. ¢ 116 s
3;

(18) RCW 81.44.094 (Cabooses--Electric lighting--Mrkers) and 1969
ex.s. ¢ 116 s 4,

(19) RCW 81.44.095 (Cabooses--d ass, glazing materials of safety
gl ass type) and 1969 ex.s. ¢ 116 s 5;

(20) RCW 81.44.096 (Cabooses--Stanchions, grab handles, or bars,
installation--Edges and protrusi ons rounded--Seat backs, standard) and
1969 ex.s. c¢ 116 s 6;

(21) RCW 81.44.097 (Cabooses--Drinking water facilities) and 1969
ex.s. ¢ 116 s 7,
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(22) RCW 81.44.0971 (Cabooses--Facilities for washing hands and
face) and 1969 ex.s. ¢ 116 s 8;

(23) RCW 81.44.0972 (Cabooses--Fire extinguisher--Type, |ocation
and mai nt enance) and 1969 ex.s. ¢ 116 s 9;

(24) RCW 81.44.098 (Cabooses--No violation when nove in service if
correction mnmade at first available point--Tenporary exenption
procedure, limtations) and 1969 ex.s. c¢ 116 s 10;

(25) RCW 81.44.0981 (Cabooses--Register for report of failures--
Regul ations for use of) and 1969 ex.s. ¢ 116 s 11,

(26) RCW 81.44.0982 (Cabooses--Conpliance, when--Standard for
conpliance) and 1969 ex.s. c¢ 116 s 12;

(27) RCW 81.44.099 (Cabooses--Regulation and enforcenent--
Regul ations for) and 1969 ex.s. c¢ 116 s 13;

(28) RCW81.44.100 (Penalty) and 1969 ex.s. ¢ 116 s 14 & 1961 c 14
s 81.44.100;

(29) RCW 81.44.101 (Track notor cars--Wndshield and canopy
requi red) and 1961 c 14 s 81.44.101;

(30) RCW 81.44.102 (Track notor cars--Absence of w ndshield or
canopy unlawful) and 1961 c 14 s 81.44.102;

(31) RCW 81.44.103 (Track nmotor cars--Head and tail [lights
requi red) and 1961 c 14 s 81.44.103;

(32) RCW81.44.104 (Track nmotor cars--Absence of |ights unlawful)
and 1961 c 14 s 81.44. 104,

(33) RCW 81.44.105 (Track notor cars--Penalty for violation) and
1961 ¢ 14 s 81.44.105;

(34) RCW 81.44.110 (Equipnment is part of cars--Tare weight) and
1961 ¢ 14 s 81.44.110;

(35) RCW 81.44.120 (Reinbursenent of shipper for supplying
equi pnent) and 1961 c 14 s 81.44.120;

(36) RCW 81.48.010 (Failure to ring bell--Penalty--Exception) and
1995 ¢ 315 s 1 & 1961 c¢ 14 s 81.48.010;

(37) RCW 81.48.015 (Limting or prohibiting the sounding of
| oconotive horns--Suppl enmental safety neasures--Notice) and 1995 c¢ 315
s 2;

(38) RCW 81.52.010 (Physical connections) and 1961 c¢ 14 s
81.52. 010;

(39) RCW 81.52.020 (Sidetrack and switch connections--Duty to
construct) and 1961 c 14 s 81.52.020;
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(40) RCW81.52.030 (Sidetrack and switch connection may be ordered
by comm ssion) and 1961 ¢ 14 s 81.52. 030;

(41) RCW 81.52.040 (Spur tracks) and 1961 c 14 s 81.52. 040;

(42) RCW 81.56.010 (Distribution of cars) and 1961 c¢ 14 s
81.56. 010;

(43) RCW81.56.020 (Distributing book nust be kept) and 1961 c 14
s 81.56. 020;

(44) RCW 81.56.030 (Discrimnation prohibited--Connecting |ines)
and 1961 c 14 s 81.56. 030;

(45) RCW 81.56.040 (Equal privileges) and 1961 c 14 s 81.56. 040;

(46) RCW 81.56.050 (Joint rates and through routes) and 1961 c 14
s 81.56. 050;

(47) RCW 81.56.060 (Forest products--Scales at junctions) and 1961
c 14 s 81.56. 060;

(48) RCW 81.56.070 (Forest products--Charges, how based) and 1961
c 14 s 81.56.070;

(49) RCW 81.56.080 (Forest products--Shipper's count and weight)
and 1961 c 14 s 81.56. 080;

(50) RCW 81.56.100 (Forest products--Penalty) and 1961 c¢ 14 s
81. 56. 100;

(51) RCW 81.56.110 (Forest products--Special contracts regarding
wei ghts) and 1961 ¢ 14 s 81.56.110;

(52) RCW81.56.130 (Comm ssion rules to expedite traffic) and 1961
c 14 s 81.56. 130;

(53) RCW81.56.140 (Agent--Fixed place of business) and 1961 c 14
s 81.56. 140;

(54) RCW81.56.150 (Regul ating sal e of passenger tickets) and 2003
c 53 s 393 & 1961 c¢ 14 s 81.56. 150;

(55) RCW81.56.160 (Redenption of unused tickets) and 1961 ¢ 14 s
81. 56. 160;

(56) RCW81.68.070 (Public service |aw invoked) and 1971 ¢ 81 s 146
& 1961 c¢ 14 s 81.68.070;

(57) RCW81.70.300 (Authority of comm ssion and courts) and 1988 c
30 s 10;

(58) RCW 81.77.015 (Construction of phrase "garbage and refuse")
and 1965 ex.s. c¢ 105 s 5;

(59) RCW81.77.070 (Public service conpany |aw i nvoked) and 1961 c
295 s 8;
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(60) RCW81.80.030 (H dden transportation charges) and 1961 c 14 s
81. 80. 030;

(61) RCW81.80.175 (Permts for farmto market hauling) and 1963 c
242 s 5;

(62) RCW81.80.240 (Joint through rates) and 1961 c 14 s 81. 80. 240;

(63) RCW 81.80.301 (Registration of notor carriers doing business
in state--ldentification nunber--Receipt carried in cab--Fees) and 1993
c 97 s 1;

(64) RCW81.80.312 (Interchange of trailers, semtrailers, or power
uni ts--Interchange agreenent, approval, restrictions--Procedure when no
agreenent) and 1969 ex.s. ¢ 210 s 16, 1967 c¢c 170 s 2, & 1961 c 14 s
81. 80. 312;

(65) RCW81.80.318 (Single trip transit permt) and 1993 ¢ 97 s 2,
1985 ¢ 7 s 153, 1967 c 170 s 3, 1963 c 59 s 8, & 1961 c 14 s 81. 80. 318;

(66) RCW81.80.340 (Public service |aw invoked) and 1971 ¢ 81 s 147
& 1961 c¢ 14 s 81.80. 340;

(67) RCW 81.80.346 (Venue--Appeals from rulings and orders) and
1963 c 242 s 4;

(68) RCW 81.80.375 (Fee when federal requirenents necessitate
uni formfornms evidencing interstate operations) and 1971 ex.s. ¢ 143 s
6;

(69) RCW 81.80.380 (Cooperation with federal governnent) and 1961
c 14 s 81.80. 380;

(70) RCW 81.80.381 (Regulation pursuant to act of congress or
agreenent with interstate comrerce comm ssion) and 1963 ¢ 59 s 10;

(71) RCW81.80.391 (Reciprocity--Apportionnment of regulatory fees)
and 1961 c 14 s 81.80. 391;

(72) RCW 81.80.395 (ldaho vehicl es exenpt--Reciprocity) and 2005 c
319 s 135 & 1988 ¢ 138 s 1;

(73) RCW 81.80.400 (Commercial zones and term nal areas--Conmon
carriers with existing business within zone--Persons seeking to serve
as common carriers after designation) and 1982 ¢ 71 s 2 & 1972 ex.s. C
22 s 1;

(74) RCW 81.80.410 (Commercial zones and term nal areas--Conmon
carriers wth existing general freight authority) and 1982 ¢ 71 s 3 &
1972 ex.s. ¢ 22 s 2,

(75) RCW81.80.420 (Conmmercial zones and term nal areas--Expansion
by comm ssion) and 1982 ¢ 71 s 4;
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(76) RCWS81.80.440 (Recovered materials transportation--Wen permt
requi red--Rate regul ati on exenption--Definitions) and 1991 ¢ 148 s 1 &
1990 ¢ 123 s 1;

(77) RCW 81.80.450 (Recovered materials transportation--Eval uation
of rate regul ation exenption--Required information--Rules) and 1998 c
245 s 167, 1995 c¢ 399 s 212, & 1990 c 123 s 2; and

(78) RCW  81. 80. 460 (Recovered material s transportation--
Construction) and 1990 ¢ 123 s 3.

Passed by the House March 6, 2007.

Passed by the Senate April 12, 2007.

Approved by the Governor April 30, 2007.

Filed in Ofice of Secretary of State April 30, 2007.
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